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Washington ,  Tuesday ,  February  18,  1941 


The  President 


Emergency  Board,  Rutland  Railroad 
Company — Employees 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS,  the  President,  having  been 
duly  notified  by  the  National  Mediation 
Board  that  a  dispute  between  the  Rut¬ 
land  Railroad  Company,  a  carrier,  and 
certain  of  its  employees  represented  by 
the  following  labor  organizations : 

Brotherhood  of  Locomotive  Engineers, 
Brotherhood  of  Locomotive  Firemen 
and  Enginemen, 

Order  of  Railway  Conductors  of 
America, 

Brotherhood  of  Railroad  Trainmen, 
Order  of  Railroad  Telegraphers, 
Brotherhood  of  Railway  and  Steam¬ 
ship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes, 

Brotherhood  of  Maintenance  of  Way 
Employes, 

International  Association  of  Machin¬ 
ists, 

International  Brotherhood  of  Boiler¬ 
makers,  Iron  Ship  Builders  and  Helpers 
of  America, 

International  Brotherhood  of  Black¬ 
smiths,  Drop  Forgers  and  Helpers. 

Sheet  Metal  Workers’  International 

Association, 

International  Brotherhood  of  Electri¬ 
cal  Workers, 

Brotherhood  Railway  Carmen  of 

America, 

International  Brotherhood  of  Firemen 
and  Oilers,  Helpers,  Roundhouse  and 
Railway  Shop  Laborers 

American  Train  Dispatchers’  Associa¬ 
tion. 

^hich  dispute  has  not  heretofore  been 
adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  amended,  now 
threatens  substantially  to  interrupt  in¬ 
terstate  commerce  within  the  States  of 
ermont  and  New  York  to  a  degree  such 
to  deprive  that  section  of  the  country 
essential  transportation  service; 


NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  by  virtue  of  the  power 
vested  in  me  by  the  Constitution  and 
laws  of  the  United  States,  and  by  virtue 
of  and  under  the  authority  in  me  vested 
by  Section  10  of  the  Railway  Labor  Act, 
amended,  do  hereby  create  a  board  to 
be  composed  of  three  persons  not  pe¬ 
cuniarily  or  otherwise  interested  in  any 
organization  of  railway  employees  or  any 
carrier,  to  investigate  the  aforemen¬ 
tioned  dispute  and  report  its  findings  to 
me  within  thirty  days  from  this  date. 

The  members  of  this  board  shall  be 
compensated  for  and  on  account  of  such 
duties  in  the  sum  of  seventy-five  ($75.00) 
for  every  day  actually  employed  with  or 
upon  account  of  travel  and  duties  inci¬ 
dent  to  such  board.  The  members  will 
be  reimbursed  for  and  they  are  hereby 
authorized  to  make  expenditures  for  ex¬ 
penses  for  themselves  and  of  the  board, 
including  traveling  expenses  and  in  con¬ 
formity  with  Public  No.  212,  72nd  Con¬ 
gress,  approved  June  30, 1932, 11:30  a.  m., 
not  to  exceed  five  dollars  ($5.00)  per  diem 
for  expenses  incurred  for  subsistence. 

All  expenditures  of  the  board  shall  be 
allowed  and  paid  for  out  of  the  appro¬ 
priation  “Emergency  Boards,  Railway 
Labor  Act,  May  20,  1926,  1941”  on  the 
presentation  of  itemized  vouchers  prop¬ 
erly  approved  by  the  chairman  of  the 
board  hereby  created. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
14th  day  of  February  in  the  year 
of  our  Lord  one  thousand  nine 
[seal!  hundred  and  forty-one,  and  of 
the  Independence  of  the  United 
States  of  America  the  one  hundred  and 
sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  2458] 

[P.  R.  Doc.  41-1154;  Filed,  February  17,  1941j 

9:56  a.  m  ] 
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EXECUTIVE  ORDER 

Establishing  Naval  Defensive  Sea  Areas 
Around  and  Naval  Airspace  Reserva¬ 
tions  Over  the  Islands  of  Kiska  and 
Unalaska 

ALASKA 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  section  44  of  the 
Criminal  Code,  as  amended  (U.S.C.,  title 
18,  sec.  96),  and  section  4  of  the  Air 
Commerce  Act  approved  May  20,  1926 


(44  Stat.  570,  U.S.C.,  title  49,  sec.  174), 
the  territorial  waters  between  the  ex¬ 
treme  high-water  marks  in  the  three- 
mile  marine  boundaries  surrounding  the 
islands  of  Kiska  and  Unalaska  are  here¬ 
by  established  and  reserved  as  naval 
defensive  sea  areas  for  purposes  of  na¬ 
tional  defense,  such  areas  to  be  known, 
respectively,  as  “Kiska  Island  Naval  De¬ 
fensive  Sea  Area”,  and  “Unalaska  Island 
Naval  Defensive  Area”;  and  the  air¬ 
spaces  over  the  said  territorial  waters 
and  islands  are  hereby  set  apart  and 
reserved  as  naval  airspace  reservations 
for  purposes  of  national  defense,  such 
reservations  to  be  known,  respectively, 
as  “Kiska  Island  Naval  Airspace  Reser¬ 
vation”,  and  “Unalaska  Island  Naval  Air¬ 
space  Reservation”. 

At  no  time  shall  any  person,  other 
than  persons  on  public  vessels  of  the 
United  States,  enter  either  of  the  naval 
defensive  sea  areas  herein  set  apart  and 
reserved,  nor  shall  any  vessel  or  other 
craft,  other  than  public  vessels  of  the 
United  States,  be  navigated  into  either 
of  said  areas,  unless  authorized  by  the 
Secretary  of  the  Navy. 

At  no  time  shall  any  aircraft,  other 
than  public  aircraft  of  the  United 
States,  be  navigated  into  either  of  the 
naval  airspace  reservations  herein  set 
apart  and  reserved,  unless  authorized  by 
the  Secretary  of  the  Navy. 

The  provisions  of  the  preceding  para¬ 
graphs  shall  be  enforced  by  the  Secre¬ 
tary  of  the  Navy,  with  the  cooperation 
of  the  local  law  enforcement  officers  of 
the  United  States  and  of  the  Territory 
of  Alaska;  and  the  Secretary  of  the  Navy 
is  hereby  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry 
out  such  provisions. 

Any  person  violating  any  of  the  pro¬ 
visions  of  this  order  relating  to  the 
above-named  naval  defensive  sea  areas 
shall  be  subject  to  the  penalties  pro¬ 
vided  by  section  44  of  the  Criminal  Code 
as  amended  (U.S.C.,  title  18,  sec.  96), and 
any  person  violating  any  of  the  provi¬ 
sions  of  this  order  relating  to  the  above- 
named  naval  airspace  reservations  shall 
be  subject  to  the  penalties  prescribed  by 
the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973). 

This  order  shall  take  effect  ninety 
days  after  date  hereof. 

Franklin  D  Roosevelt 

The  White  House, 

February  14,  1941, 

tNo.  86801 

[F.  R.  Doc.  41-1136;  Filed.  February  15,  lM 

11:50  a.  m.] 


EXECUTIVE  ORDER 
Establishing  Kaneohe  Bay  Naval  Defen¬ 
sive  Sea  Area  and  Kaneohe  Bay  Naval 
Airspace  Reservation 

HAWAII 

By  virtue  of  the  authority  vested  in  ^ 
by  the  provisions  of  section  44  of  tn 
Criminal  Code,  as  amended  (U.S.C., « 
18,  sec.  96) ,  and  section  4  of  the  Air  Co 
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merce  Act  approved  May  20,  1926  (44 
Stat.  570,  U.S.C.,  title  49,  sec.  174),  the 
territorial  waters  within  Kaneohe  Bay 
between  extreme  high-water  mark  and 
the  sea  and  in  and  about  the  entrance 
channel  within  a  line  bearing  northeast 
true  extending  three  nautical  miles  from 
Kaoio  Point,  a  line  bearing  northeast  true 
extending  four  nautical  miles  from 
Kapoho  Point,  and  a  line  joining  the  sea¬ 
ward  extremities  of  the  two  above-de¬ 
scribed  bearing  lines,  are  hereby  estab¬ 
lished  and  reserved  as  a  naval  defensive 
sea  area  for  purposes  of  national  defense, 
such  area  to  be  known  as  “Kaneohe  Bay 
Naval  Defensive  Sea  Area”;  and  the  air¬ 
space  over  the  said  territorial  waters  is 
hereby  set  apart  and  reserved  as  a  naval 
airspace  reservation  for  purposes  of  na¬ 
tional  defense,  such  reservation  to  be 
known  as  “Kaneohe  Bay  Naval  Airspace 
Reservation”. 

At  no  time  shall  any  person,  other 
than  persons  on  public  vessels  of  the 
United  States,  enter  Kaneohe  Bay  Naval 
Defensive  Sea  Area,  nor  shall  any  vessel 
or  other  craft,  other  than  public  vessels 
of  the  United  States,  be  navigated  into 
said  area,  unless  authorized  by  the  Sec¬ 
retary  of  the  Navy. 

At  no  time  shall  any  aircraft,  other 
than  public  aircraft  of  the  United  States, 
be  navigated  into  Kaneohe  Bay  Naval 
Airspace  Reservation,  unless  authorized 
by  the  Secretary  of  the  Navy. 

The  provisions  of  the  preceding  para¬ 
graphs  shall  be  enforced  by  the  Secretary 
of  the  Navy,  with  the  cooperation  of  the 
local  law  enforcement  officers  of  the 
United  States  and  of  the  Territory  of 
Hawaii;  and  the  Secretary  of  the  Navy 
is  hereby  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry 
out  such  provisions. 

Any  person  violating  any  of  the  provi¬ 
sions  of  this  order  relating  to  Kaneohe 
Bay  Naval  Defensive  Sea  Area  shall  be 
subject  to  the  penalties  provided  by  sec¬ 
tion  44  of  the  Criminal  Code  as  amended 
(U.S.C.,  title  18,  sec.  96),  and  any  person 
violating  any  of  the  provisions  of  this 
order  relating  to  Kaneohe  Bay  Naval  Air¬ 
space  Reservation  shall  be  subject  to  the 
penalties  prescribed  by  the  Civil  Aeronau¬ 
tics  Act  of  1938  (52  Stat.  973). 

This  order  shall  take  effect  ninety  days 
after  date  hereof. 

Franklin  D  Roosevelt 
The  White  House, 

February  14,  1941. 

tNo.  86811 

l*.R.  Doc.  41-1137;  Filed,  February  15,  1941; 
11:50  a.  m.J 


EXECUTIVE  ORDER 

Establishing  Naval  Defensive  Sea  Areas 
Around  and  Naval  Airspace  Reserva¬ 
tions  Over  the  Islands  of  Palmyra, 
Johnston,  Midway,  Wake,  and  King- 
**an  Reef 

pacific  ocean 

By  virtue  of  the  authority  vested  in  me 
y  the  provisions  of  section  44  of  the 


Criminal  Code,  as  amended  (U.S.C.,  title 
18,  sec.  96) ,  and  section  4  of  the  Air  Com¬ 
merce  Act  approved  May  20,  1926  (44 
Stat.  570,  U.S.C.,  title  49,  sec.  174),  the 
territorial  waters  between  the  extreme 
high-water  marks  in  the  three-mile  ma¬ 
rine  boundaries  surrounding  the  islands 
of  Palmyra,  Johnston,  Midway,  Wake, 
and  Kingman  Reef,  in  the  Pacific  Ocean, 
are  hereby  established  and  reserved  as 
naval  defensive  sea  areas  for  purposes  of 
national  defense,  such  areas  to  be  known, 
respectively,  as  “Palmyra  Island  Naval 
Defensive  Sea  Area”,  “Johnston  Island 
Naval  Defensive  Sea  Area”,  “Midway 
Island  Naval  Defensive  Sea  Area”,  “Wake 
Island  Naval  Defensive  Sea  Area”,  and 
“Kingman  Reef  Naval  Defensive  Sea 
Area”;  and  the  airspaces  over  the  said 
territorial  waters  and  islands  are  hereby 
set  apart  and  reserved  as  naval  airspace 
reservations  for  purposes  of  national  de¬ 
fense,  such  reservations  to  be  known,  re¬ 
spectively,  as  “Palmyra  Island  Naval  Air¬ 
space  Reservation”,  “Johnston  Island 
Naval  Airspace  Reservation”,  “Midway 
Island  Naval  Airspace  Reservation”, 
Wake  Island  Naval  Airspace  Reserva¬ 
tion”,  and  “Kingman  Reef  Naval  Airspace 
Reservation”. 

At  no  time  shall  any  person,  other  than 
persons  on  public  vessels  of  the  United 
States,  enter  any  of  the  naval  defensive 
sea  areas  herein  set  apart  and  reserved, 
nor  shall  any  vessel  or  other  craft,  other 
than  public  vessels  of  the  United  States, 
be  navigated  into  any  of  said  areas,  unless 
authorized  by  the  Secretary  of  the  Navy. 

At  no  time  shall  any  aircraft,  other  than 
public  aircraft  of  the  United  States,  be 
navigated  into  any  of  the  naval  airspace 
reservations  herein  set  apart  and  re¬ 
served,  unless  authorized  by  the  Secre¬ 
tary  of  the  Navy. 

The  provisions  of  the  preceding  para¬ 
graphs  shall  be  enforced  by  the  Secretary 
of  the  Navy,  with  the  cooperation  of  the 
local  law  enforcement  officers  of  the 
United  States  and  of  the  Territory  of 
Hawaii;  and  the  Secretary  of  the  Navy 
is  hereby  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry 
out  such  provisions. 

Any  person  violating  any  of  the  pro¬ 
visions  of  this  order  relating  to  the  above- 
named  naval  defensive  sea  areas  shall 
be  subject  to  the  penalties  provided  by 
section  44  of  the  Criminal  Code  as 
amended  (U.S.C.,  title  18,  sec.  96) ,  and  any 
person  violating  any  of  the  provisions  of 
this  order  relating  to  the  above-named 
naval  airspace  reservations  shall  be  sub¬ 
ject  to  the  penalties  prescribed  by  the 
Civil  Aeronautics  Act  of  1938  (52  Stat 
973). 

This  order  shall  take  effect  ninety  days 
after  date  hereof. 

Franklin  D  Roosevelt 

The  White  House, 

February  14,  1941. 


[No.  86821 

[F.  R.  Doc.  41-1139;  Filed,  February  15,  1941; 
11:51  a.  m.] 


EXECUTIVE  ORDER 

Establishing  Naval  Defensive  Sea  Areas 
Around  and  Naval  Airspace  Reserva¬ 
tions  over  the  Islands  of  Rose,  Tu- 
tuila,  and  Guam 

PACIFIC  OCEAN 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  44  of  the 
Criminal  Code,  as  amended  (U.S.C.,  title 
18,  sec.  96) ,  and  section  4  of  the  Air  Com¬ 
merce  Act  approved  May  20,  1926  (44 
Stat.  570,  U.S.C.,  title  49,  sec.  174),  the 
territorial  waters  between  the  extreme 
high-water  marks  in  the  three-mile  ma¬ 
rine  boundaries  surrounding  the  islands 
of  Rose,  Tutuila,  and  Guam,  in  the  Pa¬ 
cific  Ocean,  are  hereby  established  and 
reserved  as  naval  defensive  sea  areas  for 
purposes  of  national  defense,  such  areas 
to  be  known,  respectively,  as  “Rose  Island 
Naval  Defensive  Sea  Area”,  “Tutuila  Is¬ 
land  Naval  Defensive  Sea  Area”,  and 
“Guam  Island  Naval  Defensive  Sea 
Area”;  and  the  airspaces  over  the  said 
territorial  waters  and  islands  are  hereby 
set  apart  and  reserved  as  naval  airspace 
reservations  for  purposes  of  national  de¬ 
fense,  such  reservations  to  be  known, 
respectively,  as  “Rose  Island  Naval  Air¬ 
space  Reservation”,  “Tutuila  Island  Naval 
Airspace  Reservation”,  and  “Guam  Island 
Naval  Airspace  Reservation”. 

At  no  time  shall  any  person,  other 
than  persons  on  public  vessels  of  the 
United  States,  enter  any  of  the  naval 
defensive  sea  areas  herein  set  apart  and 
reserved,  nor  shall  any  vessel  or  other 
craft,  other  than  public  vessels  of  the 
United  States,  be  navigated  into  any  of 
said  areas,  unless  authorized  by  the  Sec¬ 
retary  of  the  Navy. 

At  no  time  shall  any  aircraft,  other 
than  public  aircraft  of  the  United  States, 
be  navigated  into  any  of  the  naval  air¬ 
space  reservations  herein  set  apart  and 
reserved,  unless  authorized  by  the  Sec¬ 
retary  of  the  Navy. 

The  provisions  of  the  preceding  para¬ 
graphs  shall  be  enforced  by  the  Secre¬ 
tary  of  the  Navy,  with  the  cooperation 
of  the  local  law  enforcement  officers  of 
the  United  States;  and  the  Secretary 
of  the  Navy  is  hereby  authorized  to 
prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  provisions. 

Any  person  violating  any  of  the  pro¬ 
visions  of  this  order  relating  to  the 
above-named  naval  defensive  sea  areas 
shall  be  subject  to  the  penalties  pro¬ 
vided  by  section  44  of  the  Criminal  Code 
as  amended  (U.S.C.,  title  18,  sec.  96) ,  and 
any  person  violating  any  of  the  provi¬ 
sions  of  this  order  relating  to  the  above- 
named  naval  airspace  reservations  shall 
be  subject  to  the  penalties  prescribed  by 
the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973). 

This  order  shall  take  effect  ninety 
days  after  date  hereof. 

Franklin  D  Roosevelt 

The  White  House, 

February  14,  1941. 

[No.  86831 

[F.  R.  Doc.  41-1140;  Filed,  February  15,  1941; 

11:51  a  m.| 
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EXECUTIVE  ORDER 

Establishing  Culebra  Island  Naval  De¬ 
fensive  Sea  Area  and  Culebra  Island 
Naval  Airspace  Reservation 

PUERTO  RICO 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  44  of  the 
Criminal  Code,  as  amended  (U.S.C.,  title 
18,  sec.  96) ,  and  section  4  of  the  Air  Com¬ 
merce  Act  approved  May  20,  1926  (44 
Stat.  570,  U.S.C.,  title  49,  sec.  174),  the 
territorial  waters  between  the  extreme 
high-water  mark  and  the  three-mile  ma¬ 
rine  boundary  surrounding  the  island  of 
Culebra,  Puerto  Rico,  are  hereby  estab¬ 
lished  and  reserved  as  a  naval  defensive 
sea  area  for  purposes  of  national  defense, 
such  area  to  be  known  as  “Culebra  Island 
Naval  Defensive  Sea  Area”;  and  the  air¬ 
space  over  the  said  territorial  waters  and 
island  is  hereby  set  apart  and  reserved 
as  a  naval  airspace  reservation  for  pur¬ 
poses  of  national  defense,  such  reserva¬ 
tion  to  be  known  as  “Culebra  Island 
Naval  Airspace  Reservation”. 

At  no  time  shall  any  person,  other 
than  persons  on  public  vessels  of  the 
United  States,  enter  Culebra  Island  Naval 
Defensive  Sea  Area,  nor  shall  any  vessel 
or  other  craft,  other  than  public  vessels 
of  the  United  States,  be  navigated  into 
said  area,  unless  authorized  by  the  Secre¬ 
tary  of  the  Navy. 

At  no  time  shall  any  aircraft,  other 
than  public  aircraft  of  the  United  States, 
be  navigated  into  Culebra  Island  Naval 
Airspace  Reservation,  unless  authorized 
by  the  Secretary  of  the  Navy. 

The  provisions  of  the  preceding  para¬ 
graphs  shall  be  enforced  by  the  Secre¬ 
tary  of  the  Navy,  with  the  cooperation  of 
the  local  law  enforcement  officers  of  the 
United  States  and  of  the  Government 
of  Puerto  Rico,  and  the  Secretary  of  the 
Navy  is  hereby  authorized  to  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  such  provisions. 

Any  person  violating  any  of  the  pro¬ 
visions  of  this  order  relating  to  Culebra 
Island  Naval  Defensive  Sea  Area  shall 
be  subject  to  the  penalties  provided  by 
section  44  of  the  Criminal  Code  as 
amended  (U.S.C.,  title  18,  sec.  96),  and 
any  person  violating  any  of  the  provi¬ 
sions  of  this  order  relating  to  Culebra 
Island  Naval  Airspace  Reservation  shall 
be  subject  to  the  penalties  prescribed  by 
the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973). 

This  order  shall  take  effect  ninety 
days  after  date  hereof. 

Franklin  D  Roosevelt 

The  White  House, 

February  14,  1941. 

I  No.  86841 

IF.  R.  Doc.  41-1138;  Filed.  February  16,  1941; 

11:50  a.  m.) 


EXECUTIVE  ORDER 

Establishing  the  Imperial  National 
Wildlife  Refuge 

ARIZONA  AND  CALIFORNIA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  and  by 
the  act  of  June  25,  1910,  c.  421,  36  Stat. 
847,  as  amended  by  the  act  of  August  24, 
1912,  c.  369,  37  Stat.  497,  it  is  ordered  that 
all  lands  owned  by  the  United  States 
within  the  following-described  areas, 
comprising  51,090  acres,  more  or  less,  in 
Yuma  County,  Arizona,  and  Imperial 
County,  California,  be,  and  they  are 
hereby,  reserved  and  set  apart,  subject 
to  valid  rights,  for  the  use  of  the  Depart¬ 
ment  of  the  Interior  as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife;  and  all  lands  hereafter 
acquired  by  the  United  States  within  such 
areas  shall  upon  acquisition  thereof  be¬ 
come  and  be  reserved  as  a  part  of  the  said 
refuge: 

Arizona 

Gila  and  Salt  River  Meridian 

T.  5  S.,  R.  21  W., 
sec.  7,  all; 

secs.  17  to  20,  inclusive,  all; 
secs.  29,  30,  and  31,  all; 

T.  6  S.,  R.  21  W., 

secs.  6,  7,  and  8,  all  (unsurveyed); 
secs.  17  to  20,  inclusive,  all  (unsurveyed); 
secs.  29  and  30,  all  (unsurveyed); 
j  T.  4  S.,  R.  22  W„ 

secs.  31  to  35,  inclusive,  all; 

T.  5  S.,  R.  22  W., 
secs.  1,  2  and  3,  all; 
secs.  11  to  14,  inclusive,  all; 
secs.  23  and  24,  all; 

T.  6  S.,  R  22  W„ 

secs.  1  and  2,  all  (unsurveyed); 
secs.  11,  12,  and  13,  all  (unsurveyed); 
sec.  25,  all  (unsurveyed); 
sec.  36,  all  (unsurveyed); 

T.  3  S.,  R.  23  W., 
secs.  6  and  7,  all; 
secs.  18  and  19,  a.i- 
sec.  30,  all; 

T.  4  S.,  R.  23  W., 

secs.  18  to  21,  inclusive,  all; 
secs.  26  and  27,  all  (unsurveyed); 
secs.  28  to  36,  inclusive,  all; 

T.  5  S.,  R.  23  W., 

secs.  1  and  2,  all  (unsurveyed); 

T.  3  S  .  R.  24  W  , 
secs.  24  and  25,  all; 
secs.  35  and  36,  all; 

T.  4  S„  R.  24  W., 
secs.  1  and  2,  all; 
secs.  11,  12,  and  13,  all; 
sec.  24,  all. 

California 

San  Bernardino  Meridian 

T.  12  S.,  R.  21  E., 
sec.  13,  S%; 
sec.  24,  all; 
sec.  25,  all; 

sec.  36,  lots  2.  3,  4.  and  5,  NW^NE1^, 
SVaNEVi,  and  E>/2W y2; 

T.  11  S..  R.  22  E„ 
sec.  29,  all; 

sec.  32,  lots  1  to  4,  inclusive; 

T.  12  S.,  R.  22  E„ 

secs.  5  to  8,  inclusive,  all; 
secs.  18  and  19,  all; 
sec.  31,  all; 

T.  13  S.,  R.  22  E„ 
secs.  5  and  6,  all; 
secs.  8  and  9,  all; 
secs.  14  to  17,  inclusive,  all; 
secs.  21  to  24,  inclusive,  all; 


T.  13  S..  R.  23  E.. 
secs.  19  to  26,  inclusive,  all; 
sec.  29,  all  (unsurveyed); 
sec.  30,  Ey2  (unsurveyed); 
sec.  36,  all; 

T.  14  S.,  R.  23  E., 
sec.  1,  all; 
sec.  12,  all; 

T.  13  S.,  R.  24  E„ 

secs.  30  and  31,  all  (unsurveyed); 

T.  14  S.,  R.  24  E„ 

secs.  6  to  9,  inclusive,  all; 
secs.  16  and  17,  all; 
secs.  19  and  20,  all; 
secs.  29  and  30,  all; 
secs.  32  and  33,  all; 

T.  15  S..  R.  24  E„ 
secs.  4  and  5,  all; 
secs.  8  and  9,  all. 

As  the  lands  herein  described  have 
been  withdrawn  or  acquired,  or  are  to  be 
acquired,  for  purposes  in  connection  with 
the  Imperial  Reservoir  of  the  Colorado 
River  Storage  Project,  their  reservation 
as  the  Imperial  National  Wildlife  Refuge 
is  subject  to  their  use  for  the  purposes  of 
the  Colorado  River  Storage  Project. 

It  is  unlawful  for  any  person  to  pursue, 
hunt,  trap,  capture,  willfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  the 
refuge,  or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  the 
Interior. 

This  reservation  shall  be  known  as  the 
Imperial  National  Wildlife  Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

February  14,  1941. 

[No.  86851 

[F.  R.  Doc.  41-1135;  Filed,  February  15,  1941; 
11:50  a.  m.J 


Rules,  Regulations,  Orders 


TITLE  12— BANKS  AND  BANKING 

CHAPTER  n— BOARD  OF  GOVER¬ 
NORS  OF  THE  FEDERAL  RESERVE 
SYSTEM 

• 

[Amendment  No.  4,  Regulation  U] 

Part  221 — Loans  by  Banks  for  the  Pur¬ 
pose  of  Purchasing  or  Carrying  Reg¬ 
istered  Stock 

On  February  13,  1941,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
adopted  the  following  resolution: 

Resolved,  That  the  effective  date  of 
Amendment  No.  4  of  Regulation  U  (6 
F.R.  600)  which  was  to  have  become 
effective  February  17, 1941  is  hereby  post¬ 
poned  until  February  24,  1941,  but  any 
bank  may,  at  its  option,  conduct  its  op¬ 
erations  in  accordance  with  such  amend¬ 
ment  at  any  time  prior  to  that  date  as 
permitted  under  the  original  amendment. 
[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  41-1142;  Filed,  February  15,  1M1; 
12:27  p.  m.J 
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TITLE  16— commercial  practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
{Docket  No.  3852] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  ntj -way  manufacturing 

COMPANY 

§  3.6  (alO)  Advertising  falsely  or  mis¬ 
leadingly — Comparative  data  or  merits: 
§3.6  (t)  Advertising  falsely  or  mislead¬ 
ingly — Qualities  or  properties  of  product: 

§  3.6  (ff  10)  Advertising  falsely  or  mislead¬ 
ingly— Unique  nature  or  advantages. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  Speed  King  Water 
Heater,  or  any  other  heater  of  substan¬ 
tially  same  construction,  whether  sold 
under  that  name  or  any  other  name,  that 
said  water  heater  comprises  or  embodies 
the  fastest  way  known  of  heating  water 
or  boils  water  instantly  or  in  60  seconds 
or  In  any  other  specified  period  of  time, 
unless  there  is  stated  in  connection  with 
each  such  representation  in  equally  prom¬ 
inent  manner  the  amount  or  quantity  of 
water  that  may  be  boiled  within  the  pe¬ 
riod  of  time  specified,  or  that  said  heater 
saves  50  per  cent  or  any  other  percent¬ 
age  of  fuel  bills,  or  that  it  does  the  work 
of  a  $50.00  heater  or  of  a  heater  costing 
40  to  50  times  as  much  or  of  any  heater 
costing  substantially  more  than  respond¬ 
ent’s  said  water  heater,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Nu-Way 
Manufacturing  Company,  Docket  3852, 
January  27,  1941] 

§  3.6  (1)  Advertising  falsely  or  mis¬ 
leadingly — Indorsements  and  testimo¬ 
nials:  §  3.6  (ee5)  Advertising  falsely  or 
misleadingly — Tests:  §  3.18  Claiming  in¬ 
dorsements  or  testimonials  falsely.  Rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  Speed  King  Water 
Heater,  or  any  other  heater  of  substan¬ 
tially  same  construction,  whether  sold 
under  that  name  or  any  other  name,  by 
pictorial  representations  or  otherwise, 
that  respondent’s  said  product  has  been 
approved  or  tested  by  “Underwriters 
Laboratories”,  or  any  similar  organiza¬ 
tion,  unless  said  prc  luct  has  been  so 
approved  or  tested,  prohibited;  subject  to 
the  provision,  however,  that  when  only  a 
Portion  or  part  of  said  product  has  been 
so  approved  or  tested,  such  fact  must  be 
clearly  and  unequivocally  stated  or  indi¬ 
cated  so  as  to  inform  the  public  as  to 
*hich  part  or  parts  have  been  so  approved 
or  tested.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  iv,  sec.  45b)  [Cease  and  desist 
order,  Nu-Way  Manufacturing  Company, 
Docket  3852,  January  27,  19411 
5  3.6  (g)  Advertising  falsely  or  mis¬ 
leadingly — Earnings:  §  3.72  (c)  Offer- 
foff  deceptive  inducements  to  purchase — 
Excessive  earnings:  §  3.80  (c)  Secur¬ 
ed  agents  or  representatives  falsely  or 
Misleadingly  —  Earnings.  Representing, 
m  connection  with  offer,  etc.,  in  com 


merce,  of  Speed  King  Water  Heater,  or 
any  other  heater  of  substantially  same 
construction,  whether  sold  under  that 
name  or  any  other  name,  that  any 
specified  sum  of  money  is  the  actual  or 
possible  earnings  or  profits  of  agents, 
salesmen,  representatives  or  distributors 
of  said  product  for  any  given  period  of 
time,  unless  said  representation  is  a 
true  statement  of  the  average  earnings 
or  profits  consistently  made  by  active 
full-time  agents,  salesmen,  representa¬ 
tives  or  distributors  in  the  ordinary 
course  of  business  under  normal  con¬ 
ditions  and  circumstances,  or  repre¬ 
senting  as  a  possible  percentage  of 
profit  to  agents,  salesmen,  representa¬ 
tives  or  distributors  selling  said  heater 
any  percentage  other  than  the  per¬ 
centage  of  profit  consistently  made  by 
respondent’s  agents,  salesmen,  repre¬ 
sentatives  or  distributors  in  the  ordinary 
course  of  business  under  normal  condi¬ 
tions  and  circumstances,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Nu-Way 
Manufacturing  Company,  Docket  3852, 
January  27,  1941] 

§  3.6  (i)  Advertising  falsely  or  mislead¬ 
ingly — Free  goods  or  service:  §  3.6  (ee) 
Advertising  falsely  or  misleadingly — 
Terms  and  conditions:  §  3.72  (e)  Otter¬ 
ing  deceptive  inducements  to  purchase — 
Free  goods:  §  3.72  (nlO)  Offering  decep¬ 
tive  inducements  to  purchase — Terms 
and  conditions:  §  3.80  (i)  Securing 
agents  or  representatives  falsely  or  mis¬ 
leadingly — Terms  and  conditions.  Us¬ 
ing,  in  connection  with  offer,  etc.,  in 
commerce,  of  Speed  King  Water  Heater, 
or  any  other  heater  of  substantially  same 
construction,  whether  sold  under  that 
name  or  any  other  name,  the  word 
“free”,  or  any  other  word  or  words  of 
similar  import  or  meaning,  to  designate, 
describe  or  refer  to  products  offered 
purchasers  of  other  products,  when  such 
so-called  “free”  products  are  not  deliv¬ 
ered  to  purchasers  of  such  other  prod¬ 
ucts  without  cost  and  unconditionally, 
but  only  for  a  consideration,  either  in 
money  or  services,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Nu-Way  Man¬ 
ufacturing  Company,  Docket  3852,  Jan¬ 
uary  27,  1941] 

§  3.6  (r)  (7)  Advertising  falsely  or  mis¬ 
leadingly  —  Prices — Usual  as  reduced. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  Speed  King  Water 
Heater,  or  any  other  heater  of  substan¬ 
tially  same  construction,  whether  sold 
under  that  name  or  any  other  name, 
that  the  prices  at  which  respondent’s  said 
product  is  offered  for  sale  Is  a  special 
or  reduced  price  or  offer,  when  such  price 
is  in  fact  the  usual  and  customary  price 
at  which  said  product  is  offered  for 
sale  and  sold  by  respondent  in  the  nor¬ 
mal  and  regular  course  of  business,  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp 
IV,  sec.  45b)  [Cease  and  desist  order. 


Nu-Way  Manufacturing  Company, 
Docket  3852,  January  27,  1941] 

§  3.6  (dd)  Advertising  falsely  or  mis¬ 
leadingly — Special  offers:  §  3.72  (n) 
Offering  deceptive  inducements  to  pur¬ 
chase — Special  offers:  §  3.80  (i)  Se¬ 
curing  agents  or  representatives  falsely 
or  misleadingly — Terms  and  conditions. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  Speed  King  Water 
Heater,  or  any  other  heater  of  substan¬ 
tially  same  construction,  whether  sold 
under  that  name  or  any  other  name,  that 
any  offer  to  prospective  agents,  salesmen, 
representatives  or  distributors  of  re¬ 
spondent’s  said  product  is  a  special  offer 
by  use  of  the  phrase  “special  offer”,  or  by 
the  use  of  any  term  or  phrase  of  similar 
import  or  meaning,  or  in  any  other  man¬ 
ner,  when  the  same  or  substantially  the 
same  offer  is  made  to  all  or  to  a  substan¬ 
tial  portion  of  the  prospective  agents, 
salesmen,  representatives  or  distributors 
of  respondent’s  said  product,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Nu-Way 
Manufacturing  Company,  Docket  3852, 
January  27,  1941] 

In  the  Matter  of  L.  B.  Patterson,  an  Indi¬ 
vidual,  Trading  as  Nu-Way  Manufac¬ 
turing  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Randolph 
Preston,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  and  briefs  filed 
herein  (no  request  for  oral  argument 
having  been  made) ,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  L. 
B.  Patterson,  an  individual,  trading  as 
Nu-Way  Manufacturing  Company,  or 
trading  under  any  other  name,  his  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  the  water 
heater,  known  as  and  sold  under  the 
name  Speed  King  Water  Heater,  or  any 
other  heater  of  substantially  the  same 
construction,  whether  sold  under  that 
name  or  any  other  name,  do  forthwith 
cease  and  desist: 

(1)  From  representing  that  said  water 
heater  comprises  or  embodies  the  fastest 
way  known  of  heating  water  or  boils 
water  instantly  or  in  60  seconds  or  in  any 
other  specified  period  of  time,  unless 
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there  is  stated  in  connection  with  each 
such  representation  in  equally  prominent 
manner  the  amount  or  quantity  of  water 
that  may  be  boiled  within  the  period  of 
time  specified;  that  said  heater  saves 
50%  or  any  other  percentage  of  fuel  bills; 
or  that  it  does  the  work  of  a  $50.00  heater 
or  of  a  heater  costing  40  to  50  times  as 
much  or  of  any  heater  costing  substan¬ 
tially  more  than  respondent’s  said  water 
heater; 

(2)  Prom  representing,  by  pictorial 
representations  or  otherwise,  that  re¬ 
spondent’s  said  product  has  been  ap¬ 
proved  or  tested  by  “Underwriters  Labo¬ 
ratories”,  or  any  similar  organization,  un¬ 
less  said  product  has  been  so  approved  or 
tested,  and  when  only  a  portion  or  part 
of  said  product  has  been  so  approved  or 
tested  such  fact  must  be  clearly  and  un¬ 
equivocally  stated  or  indicated  so  as  to 
inform  the  public  as  to  which  part  or 
parts  have  been  so  approved  or  tested ; 

(3)  From  representing  that  any  speci¬ 
fied  sum  of  money  is  the  actual  or  pos¬ 
sible  earnings  or  profits  of  agents,  sales¬ 
men,  representatives  or  distributors  of 
said  product  for  any  given  period  of  time 
unless  said  representation  is  a  true  state¬ 
ment  of  the  average  earnings  or  profits 
consistently  made  by  active  full-time 
agents,  salesmen,  representatives  or  dis¬ 
tributors  in  the  ordinary  course  of  busi¬ 
ness  under  normal  conditions  and 
circumstances; 

(4)  Prom  representing  as  a  possible 
percentage  of  profit  to  agents,  salesmen, 
representatives  or  distributors  selling 
said  heater  any  percentage  other  than 
the  percentage  of  profit  consistently 
made  by  respondent’s  agents,  salesmen, 
representatives  or  distributors  in  the  or¬ 
dinary  course  of  business  under  normal 
conditions  and  circumstances; 

(5)  From  using  the  word  “free”,  or 
any  other  word  or  words  of  similar  im¬ 
port  or  meaning  to  designate,  describe 
or  refer  to  products  offered  purchasers 
of  other  products,  when  such  so-called 
“free”  products  are  not  delivered  to  pur¬ 
chasers  of  such  other  products  without 
cost  and  unconditionally  but  only  for  a 
consideration,  either  in  money  or  serv¬ 
ices; 

(6)  Prom  representing  that  the  price 
at  which  respondent’s  said  product  is  of¬ 
fered  for  sale  is  a  special  or  reduced  price 
or  offer,  when  such  price  is  in  fact  the 
usual  and  customary  price  at  which  said 
product  is  offered  for  sale  and  sold  by 
respondent  in  the  normal  and  regular 
course  of  business; 

(7)  Prom  representing  that  any  offer 
to  prospective  agents,  salesmen,  repre¬ 
sentatives  or  distributors  of  respondent’s 
said  product  is  a  special  offer  by  use  of 
the  phrase  “special  offer”,  or  by  the  use 
of  any  term  or  phrase  of  similar  import 
or  meaning,  or  in  any  other  manner  when 
the  same  or  substantially  the  same  offer 
Is  made  to  all  or  to  a  substantial  portion 
of  the  prospective  agents,  salesmen,  rep 
resentatives  or  distributors  of  respond¬ 
ent’s  said  product. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 


service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-1162;  Filed,  February  17,  1941; 
11:31  a.  m.] 


[Docket  No.  43751 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  UNIVERSITY  PRESS 

§  3.6  (a)  (14.3)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Insti¬ 
tutional  connections:  §  3.96  (b)  (3.3) 
Using  misleading  name — Vendor — Insti¬ 
tutional  connections.  Representing  in 
any  manner  or  by  any  means,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
classroom  books  or  other  printed  matter, 
that  respondent’s  business  is  owned,  con¬ 
ducted  or  supervised  by  a  university  or 
other  institution  of  higher  learning,  or 
using,  in  said  connection,  the  word  “Uni¬ 
versity”,  or  any  other  word  or  words  of 
similar  import  and  meaning,  as  part  of 
any  trade  or  corporate  name  under  which 
said  products  are  sold,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  University 
Press,  Docket  4375,  January  29,  1941] 

In  the  Matter  of  J.  Herbert  Blackhurst, 
an  Individual  Trading  and  Doing  Busi¬ 
ness  Under  the  Name  of  University 
Press 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  29th 
day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  stipulation  as 
to  the  facts  entered  into  between  the 
respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with¬ 
out  further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent,  J. 
Herbert  Blackhurst,  his  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  classroom  books, 
or  other  printed  matter  in  commerce, 
as  “commerce”  is  defined  in  the  Fed¬ 
eral  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

(1)  Representing  in  any  manner  or 
by  any  means  that  his  business  is 


owned,  conducted  or  supervised  by  a 
university  or  other  institution  of  higher 
learning; 

(2)  Using  the  word  “University,”  or 
any  other  word  or  words  of  similar  im¬ 
port  and  meaning,  as  part  of  any  trade 
or  corporate  name  under  which  said 
products  are  sold. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  41-1163;  Filed,  February  17,  1941; 
11:31  a.  m.] 


TITLE  17— COMMODITY  AND  SECURI¬ 
TIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND  EX¬ 
CHANGE  COMMISSION 

Part  270 — General  Rules  and  Regula¬ 
tions,  Investment  Company  Act  of 
1940 

extension  of  temporary  exemption 
granted  certain  companies  engaged  in 

THE  BUSINESS  OF  ISSUING  PERIODIC  PAY¬ 
MENT  PLAN  CERTIFICATES  FROM  CERTAIN 
SECTIONS  OF  THE  ACT 

Acting  pursuant  to  the  authority  con¬ 
ferred  upon  it  by  the  Investment  Com¬ 
pany  Act  of  1940,  particularly  sections 
6  (c)  and  38  (a)  thereof  (sec.  6,  54  Stat. 
800;  sec.  38,  54  Stat.  841),  and  deeming 
the  extension  of  the  temporary  exemp¬ 
tion  provided  in  §  270.7C-1  (Rule  N- 
6C-1)  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act,  the  Securities  and  Exchange 
Commission  hereby  amends  paragraph 
(d)  of  said  §  270.6C-1.  Temporary  ex¬ 
emption  for  certain  companies  issuing 
periodic  payment  plan  certificates.  (Rule 
N-6C-1)  to  read  as  follows: 

(d)  The  exemptions  provided  by  this 
rule  shall  terminate  as  of  the  close  of 
business  on  February  15,  1941;  except 
that,  with  respect  to  a  company  which 
has  filed  with  the  Commission  in  good 
faith,  prior  to  January  1,  1941,  an  appli¬ 
cation  for  an  order  of  the  Commission 
pursuant  to  section  27  (b)  of  the  Act 
(Sec.  27,  54  Stat.  829),  such  exemptions 
shall  terminate  as  of  the  close  of  business 
on  the  fifteenth  day  after  the  Commis¬ 
sion  has  entered  an  order  granting,  deny¬ 
ing  or  otherwise  disposing  of  such  appli¬ 
cation.  If  any  person  exempted  by  this 
rule,  at  any  time  prior  to  the  termina¬ 
tion  of  his  exemption  purusant  to  the 
preceding  sentence,  deducts  for  sales  load, 
from  any  payment  made  on  a  periodic 
payment  plan  certificate  of  which  a  reg¬ 
istered  investment  company  exempted  by 
this  rule  is  the  issuer,  an  amount  greater 
than  that  deducted  for  sales  load  fr°m 
corresponding  payments  on  the  periodic 
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payment  plan  certificates  issued  by  such 
company  on  August  22,  1940,  the  exemp¬ 
tions  provided  by  this  rule  shall  there¬ 
upon  terminate  as  to  such  person. 

Effective  February  14,  1941. 

By  the  Commission. 

[  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1120;  Piled,  February  14,  1941; 
1:00  p.  m.l 


Part  270 — General  Rules  and  Regula¬ 
tions,  Investment  Company  Act  of 
1940 

statement  for  recital  of  investment 
policy  of  registered  investment 
company 

Acting  pursuant  to  the  Investment 
Company  Act  of  1940,  particularly  sec¬ 
tions  8  (b)  and  38  (a)  thereof,  the  Se¬ 
curities  and  Exchange  Commission  here¬ 
by  adopts  §  270.8b-l  (Rule  N-8B-1)  to 
read  as  follows: 

§  270.8b-l  Statement  for  recital  of  in¬ 
vestment  policy  of  registrant,  (a)  Any 
registered  investment  company,  prior  to 
filing  its  registration  statement  pursuant 
to  section  8  (b)  1  of  the  Act,  may  file 
with  the  Commission  a  statement  con¬ 
taining  the  recitals  of  policy  for  which 
provision  is  made  in  sections  8  (b)  (1)  1 
and  (2)  of  the  Act.  A  statement  so  filed 
shall  be  deemed  a  part  of  the  registration 
statement  of  such  company,  but  the  fil¬ 
ing  thereof  shall  not  excuse  such  com¬ 
pany  from  restating  such  policies  in  its 
registration  statement. 

(b)  An  original  and  three  copies  of 
every  statement  made  pursuant  to  para¬ 
graph  (a),  executed  in  accordance  with 
the  instructions  contained  in  form  N-8A, 
shall  be  filed  with  the  Commission. 
(Sec.  8,  54  Stat.  803;  sec.  38,  54  Stat. 
841)  [Rule  N-8B-1] 

Effective  February  14,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-1119;  Filed,  February  14,  1941; 

1:00  p.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS’  LOAN 
CORPORATION 

Part  408 — Accounting 

ADVANCE  FOR  ACCOUNT  OF  HOME  OWNER — 

fifteen-day  interest  convenience  RULE 

Section  408.00e '  is  amended  by  adding 
the  following  paragraph: 

’Sec.  8,  54  Stat.  803. 

‘Appears  at  4  FR.  4034  as  $  408.00  (e). 


The  fifteen-day  interest  convenience 
rule  prescribed  in  i  408.00d  shall 
apply  also  to  any  advance,  made  by  the 
Corporation  for  the  account  of  a  home 
owner,  the  amount  of  which  does  not 
exceed  $100.00;  the  interest  adjustment 
on  any  advance  exceeding  $100.00  shall 
be  computed  on  a  dollar-day  basis. 

(Effective  date  March  1, 1941) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129,  132  as  amended 
by  Section  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647:  12  U.S.C.  1463  (a),  (k)) 
Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  February  10,  1941. 

J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-1118;  Filed,  February  14,  1941; 
12:52  a.  m.) 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  HI— BITUMINOUS  COAL 
DIVISION 

[Order  No.  316] 

Part  309 — Reports;  Code  Members 

AN  ORDER  DIRECTING  CODE  MEMBERS  IN  DIS¬ 
TRICT  NO.  9  TO  FILE  MONTHLY  REPORTS 
AS  TO  THE  SALES  OF  ALL  COAL  SHIPPED  BY 
TRUCK  OR  WAGON 

The  Director  being  of  the  opinion  that 
in  order  to  carry  out  the  provisions  of 
the  Bituminous  Coal  Act  of  1937,  it  is 
necessary  that  certain  information  relat¬ 
ing  to  the  sales  of  coal  shipped  by  truck 
or  wagon  from  District  No.  9  be  reported 
to  the  Division,  therefore, 

Pursuant  to  the  provisions  of  §  309.54 
(c), 

It  is  ordered,  That: 

Each  code  member  in  District  No.  9 
for  each  mine  operated  by  him,  shall  file, 
for  each  month  beginning  with  the 
month  of  March  1941,  a  report  of  all 
sales  of  coal  sold  and  shipped  from  each 
such  mine  by  truck  or  wagon.  This 
monthly  report  shall  be  filed  within  five 
days  after  the  end  of  the  month  at  the 
office  of  the  Statistical  Bureau  for  the 
Division  for  District  No.  9,  and  may  be 
made  by  filing: 

Either  (a),  A  copy  of  the  truck  ticket, 
sales  slip  or  invoice  for  each  such  sale, 
giving  all  the  information  required  by 
§  309.54  (b),  or 

(b),  A  listing  of  each  of  such  sales, 
giving  all  the  information  required  by 
§  309.54  (b) .  (This  listing  may  be  made 
on  Form  BCD  No.  468,  copies  of  which 


are  available  at  the  Statistical  Bureaus 
of  the  Division.) 

Dated:  February  16,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1161;  Filed,  February  17,  1941; 
11:28  a.  m.] 


[Docket  No.  A-643] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  11  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  1 1  NOT  HERE¬ 
TOFORE  CLASSIFIED  AND  PRICED 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment  of  price  clas¬ 
sifications  and  minimum  prices  for  the 
coals  of  certain  mines  in  District  No.  11 
not  heretofore  classified  and  priced;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  this  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 

It  is  ordered.  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  be,  and  the  same  hereby 
is,  granted  as  follows:  Commencing  forth¬ 
with  §§  331.5  and  331.24  are  amended  by 
adding  thereto  the  supplements  dated 
February  8,  1941,  which  are  hereinafter 
set  forth. 

It  is  further  ordered,  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter,  and  applications 
to  stay,  terminate,  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  from  the  date  of  this  Order,  pursu¬ 
ant  to  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Bi¬ 
tuminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  Section  4  n  (d)  of 
the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  Relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  February  8,  1941. 

[seal]  H.  A.  Gray, 

Director. 
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TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— COUNCIL  OP 
NATIONAL  DEFENSE 

[Price  Schedule  No.  1] 

Second-Hand  Machine  Tools  1 

Whereas  the  Price  Stabilization  Divi¬ 
sion  of  the  Advisory  Commission  to  the 
Council  of  National  Defense  is  charged 
with  functions  related  to  the  mainte-  I 
nance  of  price  stability  and  the  preven-  1 
tion  of  undue  price  rises  and  price  dislo¬ 
cations;  and 

Whereas  in  the  second-hand  machine 
tool  trade,  prices  have  risen  in  such  fash¬ 
ion  and  to  such  extent  since  May  1940  as 
compared  with  other  basic  commodities, 
and  in  particular  as  compared  with  new 
machine  tools,  as  to  result  in  price  in¬ 
stability  and  dislocations  injurious  to  the 
national  defense;  and 
Whereas  such  price  increases  are  not 
justified  but  represent,  on  the  part  of  a 
few,  the  result  of  speculative  activity,  and 
withholding  of  sales  and  offers  to  sell  in 
the  prospect  of  further  unwarranted  price 
increases,  amounting  to  profiteering  and 
hoarding;  and 

Whereas  the  absence  of  any  maximum 
price  standards  makes  it  difficult  and  in 
some  cases  impossible  for  the  trade  vol¬ 
untarily  to  cooperate  with  the  Govern¬ 
ment  in  maintaining  price  stability  and 
in  preventing  excessive  and  speculative 
price  increases;  and 

Whereas  the  establishment  of  such 
standards  by  the  Government  is  neces¬ 
sary  to  facilitate  such  cooperation,  and 
to  prevent  the  kind  of  price  policy  which 
leads  to  a  weakening  of  the  defense  ef¬ 
fort  through  disastrous  inflation,  undue 
burdens  upon  the  Government,  economic 
dislocations,  price  spiraling,  and  prof¬ 
iteering,  and  the  establishment  of  such 
standards  is  otherwise  necessary  in  the 
public  interest  and  in  the  interest  of  na¬ 
tional  defense;  and 

Whereas  on  the  basis  of  information 
secured  by  independent  investigation  by 
this  Division  and  by  the  Office  of  Pro¬ 
duction  Management  and  information 
furnished  through  the  cooperation  of 
the  trade,  I  find  that  the  maximum 
prices  set  forth  in  Appendix  A,  attached 
hereto,  constitute  reasonable  limitations 
on  prices  for  second-hand  machine  tools. 

New,  therefore,  in  order  to  facilitate 
cooperation  with  the  Government  in 
maintaining  price  stability  and  in  pre¬ 
venting  excessive  and  speculative  price 
increases  injurious  to  the  defense  pro¬ 
gram  and  to  the  public  interest  and  wel¬ 
fare,  it  is  directed  that; 

h  On  and  after  March  1,  1941,  prices 
for  second-hand  machine  tools,  exclu¬ 
de  of  extras,  shall  not  exceed  the  prices 
set  forth  in  Appendix  A,  attached  to  this 
chedule.  No  person  shall  charge  or  de¬ 
mand  for  such  tools  prices  higher  than 
hose  set  forth  in  Appendix  A;  and  no 
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dealer,  as  agent  for  a  purchaser,  shall 
buy  or  offer  to  buy  such  tools  at  higher 
prices.  Lower  prices  may,  however,  be 
charged,  demanded,  paid  or  offered.  The 
price  limitations  set  forth  in  Appendix 
A  shall  not  be  evaded  by  additional  or 
extra  charges  for  repair  or  recondition¬ 
ing,  commissions,  or  otherwise. 

2.  Each  dealer  in  second-hand  ma¬ 
chine  tools  shall  file  with  the  Price 
Stabilization  Division  reports  on  second¬ 
hand  machine  tools  in  his  stock  and 
reports  on  second-hand  machine  tools 
sold  by  or  through  him  or  purchased 
through  him  as  agent. 

(a)  Reports  on  second-hand  machine 
tools  in  stock  must  include  for  each  tool 
all  the  information  set  forth  in  Appendix 
B.  Such  reports  may,  however,  be  in  the 
form  of  circulars  or  stock  sheets.  Such 
reports  shall  be  dated  and  signed  by  the 
dealer.  The  first  such  report  shall  be 
filed  during  the  week  of  February  24, 
1941,  giving  information  as  of  February 
21,  1941.  Thereafter,  a  report  shall  be 
filed  each  week  giving  information  as  of 
Friday  of  the  previous  week.  Reports 
previously  filed  will  be  returned  on  re¬ 
ceipt  of  the  latest  report. 

(b)  Reports  on  second-hand  machine 
tools  sold  by  or  through  the  dealer  or 
purchased  by  him  as  agent  must  include 
the  information  and  be  in  the  form  set 
forth  in  Appendix  C.  Printed  forms  for 
such  reports  are  being  prepared  and  will 
shortly  be  available  on  request  to  the 
Division.  These  reports  shall  be  filed  in 
duplicate,  dated,  and  signed  by  the 
dealer.  Such  reports  shall  be  filed  on  or 
before  the  10th  day  of  each  month  (be¬ 
ginning  April  10,  1941)  for  transactions 
during  the  month  previous  to  the  report 

(c)  Reports  described  in  (a)  and  (b) 
above  may  omit  any  second-hand  ma¬ 
chine  tools  offered  for  sale,  or  sold,  for 
less  than  $500. 

(d)  Subject  to  the  provisions  of  para¬ 
graph  6  below,  all  information  filed  or 
received  pursuant  to  this  Price  Schedule 
No.  1  shall  be  treated  as  confidential, 
except  that  it  may  be  transmitted  to  any 
other  agency  or  department  of  the  Gov¬ 
ernment. 

3.  When  used  in  this  Schedule; 

(a)  the  term  “person”  includes  an  in¬ 
dividual,  corporation,  association,  part¬ 
nership,  or  other  business  entity; 

(b)  the  term  “dealer”  means  a  person 
in  the  business  of  buying  and  selling 
second-hand  machine  tools  as  a  principal 
or  in  the  business  of  buying  or  of  selling 
such  tools  as  an  agent  or  broker; 

(c)  the  term  “machine  tool”  includes 
all  machines  for  the  cutting,  abrading, 
shaping,  forming,  and  joining  of  metals; 

(d)  the  term:  “second-hand”  refers  to 
machine  tools  which  have  previously  been 
used  or  purchased  for  use; 

(e)  the  term  “stock,”  referring  to  sec¬ 
ond-hand  machine  tools,  includes  tools 
which  are  owned  by  the  dealer  in  ques¬ 
tion,  or  on  which  he  has  obtained  an 
option,  or  for  which  he  has  secured  a 
selling  agency. 


4.  Persons  complaining  of  hardship  or 
inequity  in  the  operation  of  this  Sched¬ 
ule  may  apply  to  the  Price  Stabilization 
Division  for  approval  of  any  modifica¬ 
tion  thereof. 

5.  In  order  to  facilitate  the  applica¬ 
tion  of  this  Schedule,  Supplements  fur¬ 
ther  stating  its  scope  will  be  issued  from 
time  to  time  as  may  be  necessary  or 
appropriate. 

6.  In  the  event  of  refusal  or  failure 
to  abide  by  the  price  limitations  or  other 
provisions  contained  in  this  Schedule, 
this  Division  will  make  every  effort  to 
assure  (a)  that  the  Congress  and  the 
public  are  fully  informed  of  the  in¬ 
stances  of  such  profiteering  or  non-coop¬ 
eration;  and  (b)  that  the  powers  of  the 
Government  are  fully  exerted  in  order 
to  protect  the  public  interest  in  the 
maintenance  of  fair  prices.  Persons  who 
have  evidence  of  the  demand  or  receipt 
of  prices  above  the  limitations  set  forth, 
or  of  speculation,  manipulation  of  prices, 
or  hoarding,  are  urged  to  communicate 
with  the  Price  Stabilization  Division,  giv¬ 
ing  as  complete  description  of  the  par¬ 
ticular  machine-tools  as  may  be  prac¬ 
ticable. 

7.  This  Schedule  shall  become  effective 
immediately,  except  that  paragraph  (1) 
shall  become  effective  March  1,  1941. 

Issued  this  17th  day  of  February  1941. 

Leon  Henderson, 
Commissioner. 

APPENDIX  A — MAXIMUM  PRICES  FOR 
SECOND-HAND  MACHINE  TOOLS 
(Exclusive  of  extras) 


Classification  by 


Date  of  manufacture 


1.  Jan.  1, 
after. 


1936  and 


Condition 


2.  Jan.  1, 1930  to  Dec. 

31,  1935. 

3.  Jan.  1, 1920  to  Dec. 

31, 1929. 

4.  Before  Jan.  1, 1920... 


(a)  Rebuilt  and  guar¬ 

anteed. 

(b)  Others . 

(a)  Rebuilt  and  guar¬ 

anteed. 

(b)  Others. . 

(a)  Rebuilt  and  guar¬ 

anteed. 

(b)  Others.. . 

(a)  Rebuilt  and  guar¬ 

anteed. 

(b)  Others . . 


m 

o  U  « 

Ssii 

z  C 
3  o  u  a 

s-s! 

s 


95 


50 


Notes 

1.  The  date  of  manufacture  can  be  determined  from 
the  serial  number  stamped  on  the  machine  by  the  man¬ 
ufacturer. 

2.  As  used  above,  the  classification  "Rebuilt  and 
Guaranteed”  applies  only  to  machines  which  have  been 
rebuilt  and  tested  and  which  carry  a  guaranty  of  satisfac¬ 
tory  performance  for  a  period  of  not  less  than  30  days. 

APPENDIX  B — INFORMATION  TO  BE  CONTAINED 
IN  REPORT  OF  SECOND-HAND  MACHINE 
TOOLS  IN  DEALER’S  STOCK 

Name  of  dealer _ 

Address _ 

1.  Report  for  (date) _ 

2.  Type  of  machine  tool - 

3.  Make _ 

4.  Size _ _ _ 

5.  Manufacturer’s  serial  number - 

6.  Year  of  manufacture - - - 
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7.  Condition  in  which  machine  tool  is  of¬ 

fered  for  sale  (i.  e.,  whether  rebuilt  and 
guaranteed  or  not) _ 

8.  Price  at  which  machine  tool  (exclusive  of 

extras)  is  being  offered _ 

9.  List  price  at  which  equivalent  new  ma¬ 

chine  Is  offered  by  manufacturer _ _ 


The  above  information  may  be  furnished 
In  a  special  report  or  In  the  form  of  circulars 


CHAPTER  VII— SELECTIVE  SERVICE 
SYSTEM 

|  Amendment  No.  12] 

Amending  the  Regulations  So  as  To 
Eliminate  Certain  Provisions 

By  virtue  of  the  provisions  of  the 
Selective  Training  and  Service  Act  of 
1940,  approved  September  16,  1940,  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Pres¬ 
ident  thereunder,  I  hereby  amend  the 
Selective  Service  Regulations,  Volume 
One,  Section  V,  Paragraph  134, 1  and  the 
republication  thereof  in  Volume  Six, 
Section  XLVII,3  by  striking  out  the  last 
two  sentences  thereof,  so  that  the  para¬ 
graph  as  amended  will  read: 

134.  Local  boards:  Examining  physi¬ 
cian.  Each  board  will  have  assigned  to 
it  one  physician  appointed  by  the  Pres¬ 
ident,  upon  recommendation  of  the  Gov¬ 
ernor.  If  more  than  one  examining 
physician  is  needed,  the  board  shall  re¬ 
quest  the  Governor  to  recommend  the 
necessary  additional  appointments.  All 
examining  physicians  shall  take  the  pre- 


or  stock  sheets.  Such  reports  shall  be  dated 
and  signed  by  the  dealer.  They  shall  be  filed 
each  week,  beginning  the  week  of  February 
24,  1941,  giving  information  as  of  Friday  of 
the  previous  week.  Reports  shall  be  filed 
with  the  Price  Stabilization  Division,  Ad¬ 
visory  Commission  to  the  Council  of  National 
Defense,  Washington,  D.  C. 

Failure  to  object  to  an  offering  price  as 
disclosed  by  a  report  does  not  constitute 
approval  of  the  price. 


scribed  oath  (Form  21),  which  shall  be 
sent  to  the  Governor  for  filing. 

C.  A.  Dykstra, 
Director. 

February  14,  1941. 

[F.  R.  Doc.  41-1164;  Filed,  February  17,  1941; 
11:32  a.  m.] 


[Amendment  No.  13] 

Amending  the  Regulations  So  as  To 
Eliminate  Certain  Provisions 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend  the  Selective 
Service  Regulations,  Volume  Three,  Sec¬ 
tion  XXIX,  Paragraph  382, 1  and  the  re¬ 
publication  thereof  in  Volume  Six,  Sec¬ 
tion  XLVII ,s  so  that  said  paragraph  as 
amended  will  read: 

382.  Registrants  transferred  for  classi¬ 
fication.  After  returning  the  question¬ 
naire,  a  registrant  may  be  transferred  to 
another  local  board  for  classification  if 


he  is  so  far  from  his  local  board  as  to 
make  complying  with  notices  a  hardship, 
or  if  a  majority  of  the  local  board  cannot 
act  on  his  case  because  of  disqualification 
under  the  provisions  of  Paragraph  128,  or 
if  a  majority  of  the  members  of  the  local 
board  because  of  any  conflicting  interest, 
bias,  or  other  reason  withdraw  from  con¬ 
sideration  of  the  registrant’s  classifi¬ 
cation. 

C.  A.  Dykstra, 
Director. 

February  14,  1941. 

[F.  R.  Doc.  41-1165;  Filed,  February  17,  1941- 
11:32  a.  m.] 


[Amendment  No.  14] 

Amending  the  Regulations  so  as  to  Pro¬ 
vide  for  Procedure  When  Registrant 
Is  Referred  by  His  Local  Board  to 
Another  Local  Board  for  Physical 
Examination  Only 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16, 1940,  and  the  au¬ 
thority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend  the  Selec¬ 
tive  Service  Regulations,  Volume  Three, 
Section  XX,1  and  Volume  Six,  Section 
XLVII,3  by  inserting  therein  between  Par¬ 
agraphs  337  and  338  three  new  para¬ 
graphs,  designated  “337.1,”  “337.2,”  and 
“337.3,”  reading  as  follows: 

337.1  When  examining  physician  is 
disqualified.  No  examining  physician 
shall  examine  for  a  local  board  any  reg¬ 
istrant  who  is  his  first  cousin,  or  a  close 
relation,  either  by  blood  or  marriage,  or 
who  is  an  employee  or  employer,  or  who 
stands  in  the  relation  of  superior  or  sub¬ 
ordinate  in  connection  with  any  employ¬ 
ment,  or  who  is  a  partner  or  close  busi¬ 
ness  associate,  of  the  physician. 

337.2  When  registrant  may  be  re¬ 
ferred  to  another  local  board  for  physical 
examination  only.  In  cases  where  the 
examining  physician  is  disqualified  un¬ 
der  the  provisions  of  paragraph  337.1 
hereof,  or  where  the  examining  physician 
because  of  conflicting  interest,  bias,  or 
other  reason  withdraws  from  considera¬ 
tion  of  the  registrant’s  physical  qualifica¬ 
tions,  or  where  the  registrant  is  so  far 
from  his  local  board  as  to  make  his  re¬ 
turn  to  the  local  board  for  physical  ex¬ 
amination  a  hardship,  the  local  board  of 
the  registrant  may  direct  the  registrant 
to  be  referred  to  any  other  local  board  to 
be  physically  examined  by  such  other 
board’s  examining  physician. 

337.3  Procedure  when  registrant  is 
referred  to  another  local  board  for  phy¬ 
sical  examination  only.  a.  When  the  lo¬ 
cal  board  of  the  registrant  refers  the 
registrant  to  another  local  board  for 


appendix  c — monthly  report  of  second-hand  machines  sold  by  or  through  dealer  or 

purchased  by  him  as  agent 

Name  of  dealer _ _ _ _ 

Address _ _ _ _ _ 


Date  of 
sale 

Type 

Make 

Size 

Mfg.’s 

serial 

No. 

Date  of 
mfg. 

Price 
rec’d  by 
seller 
(excl.  of 
extras) 

Lust  price 
at  which 
equivalent 
new  ma¬ 
chine  is 
offered  by 
mfg.  for  ref¬ 
erence 

Remarks 

(Date  of  report) 


(Signature  of  dealer) 

This  report  is  to  be  filed  in  the  above  form.  In  duplicate,  on  or  before  the  10th  day  of  each 
month  (beginning  April  10,  1941)  covering  transactions  during  the  previous  month.  Printed 
forms  may  be  obtained  on  request  to  the  Price  Stabilization  Division,  Advisory  Commission  to 
the  Councl  of  National  Defense,  Washington,  D.  C.,  with  which  these  reports  arc  to  be  filed. 

|F.  R.  Doc.  41-1174;  Filed,  February  17,  1941;  11:45  a.  m.] 


1 6  F.R.  3782. 
*6  FR.  4166. 


1  5  FR.  3934. 
*6  F.R.  4167. 


1  5  FR.  3928. 

1 5  FR.  4166. 
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physical  examination,  it  shall  prepare  in 
triplicate  an  order  referring  the  regis¬ 
trant  to  another  local  board  for  physical 
examination  only  (Form  203) .  One  copy 
of  Form  203,  together  with  three  copies 
of  the  report  of  physical  examination 
(Form  200)  with  the  portions  thereof  pre¬ 
pared  by  the  local  board  of  the  registrant 
for  delivery  to  the  examining  physician 
as  provided  in  paragraph  337,  shall  be 
sent  to  the  local  board  to  which  the  reg¬ 
istrant  is  referred  for  physical  examina¬ 
tion  only,  one  copy  of  Form  203  shall  be 
sent  to  the  registrant,  and  the  third  copy 
shall  be  placed  in  the  registrant’s  cover 
sheet. 

b.  The  local  board  to  which  the  regis¬ 
trant  is  referred  for  physical  examination 
only  shall  mail  to  the  registrant  notice  to 
appear  for  physical  examination  (Form 
201)  and  shall  send  a  copy  of  such  notice 
to  the  local  board  of  the  registrant.  The 
local  board  of  the  registrant  shall  note 
the  date  of  mailing  of  Form  201  on  the 
classification  record  of  the  registrant 
(Form  100)  in  the  same  manner  as  if  it 
had  sent  the  notice  to  appear  for  physi¬ 
cal  examination  (Form  201)  itself. 

c.  The  registrant  shall  appear  for 
physical  examination  at  the  time  and 
place  designated  in  the  notice  and  shall 
be  examined.  The  examining  physician 
of  the  local  board  to  which  the  registrant 
has  been  referred  for  physical  examina¬ 
tion  only  shall  examine  the  registrant  in 
the  same  manner  as  in  the  case  of  any 
other  registrant,  except  that  all  records 
shall  be  kept  in  triplicate. 

d.  The  registrant  may  be  sent  before 
the  medical  advisory  board  nearest  to 
the  local  board  to  which  he  has  been  re¬ 
ferred  for  physical  examination  under 
the  same  conditions  and  with  the  same 
effect  as  any  other  registrant,  and  if  he 
is  sent  to  the  nearest  medical  advisory 
board,  it  shall  examine  him  and  make 
the  same  records  as  it  would  in  the  case 
of  any  other  registrant  sent  to  it,  ex¬ 
cept  that  all  records  shall  be  made  in 
triplicate. 

e.  After  completion  of  Form  200  in  the 
same  manner  as  for  any  other  regis¬ 
trant,  under  the  provisions  of  section 
XX,  the  local  board  to  which  the  regis¬ 
trant  has  been  referred  for  physical  ex¬ 
amination  only  shall  transmit  to  the 
local  board  of  the  registrant  the  original 
and  duplicate  of  Form  200,  and  shall  file 
in  its  own  records  the  third  copy  of  Form 
200,  together  with  the  order  referring 
the  registrant  for  physical  examination 
only  (Form  203). 

f-  Upon  receiving  the  original  and  du¬ 
plicate  of  Form  200,  the  registrant’s  local 
board  shall  treat  the  report  of  physical 
examination  as  if  such  examination  had 
been  made  by  its  own  examining  physi¬ 
cian  and  its  own  medical  advisory  board 
(if  use  was  made  of  such  advisory  board) 
and  shall  prepare  its  records  and  for- 
^rd  a  duplicate  of  the  report  of  the 
Physical  examination  (Form  200)  to  the 
governor  in  exactly  the  same  manner  as 
10  any  other  case. 


g.  The  local  board  of  the  registrant 
shall  classify  the  registrant.  Any  appeal 
from  such  classification  (including  any 
appeal  with  respect  to  the  mental  or 
physical  qualifications  of  the  registrant) 
shall  be  made  in  the  same  manner  and 
with  the  same  effect  and  to  the  same 
board  of  appeal  as  if  the  registrant  had 
been  physically  examined  by  the  exam¬ 
ining  physician  of  the  local  board  of  the 
registrant. 

February  14,  1941. 

C.  A.  Dykstra, 

Director. 

[F.  R.  Doc.  41-1166;  Filed,  February  17,  1941; 

11:32  a.  m.] 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

CHAPTER  I— VETERANS’ 
ADMINISTRATION 

Part  25 — Medical 

§  25.6036  Medical  treatment  in  foreign 
countries.  No  person  shall  be  entitled 
to  receive  domiciliary,  medical  or  hospi¬ 
tal  care,  including  treatment,  who  resides 
outside  of  the  continental  limits  of  the 
United  States  or  its  territories  or  pos¬ 
sessions,  except  that  the  medical  director 
may  authorize  hospitalization,  including 
medical  treatment,  determined  necessary 
for  diseases  or  injuries  adjudicated  as 
incurred  in  or  aggravated  by  active  mili¬ 
tary  or  naval  service  in  a  period  of  war, 
for  applicants  temporarily  sojourning  or 
temporarily  residing  in  a  foreign  coun¬ 
try,  who  are  citizens  of  the  United  States. 
(February  15,  1941)  [Sec.  4,  Pub.  No. 
866,  76th  Congress] 

Frank  T.  Hines, 
Administrator. 

[F.  R.  Doc.  41-1141;  Filed  February  16,  1941; 

11:55  a.  m.] 


TITLE  43-PUBLIC  LANDS; 
INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 
[Circular  No.  1484] 

Part  141 — Color  of  Title  and  Riparian 
Claims  Applicable  to  Particular 
States 

COLOR  OF  TITLE  CLAIMS,  MICHIGAN 

§  141.27  Statutory  authority.  The  Act 
of  September  24,  1940  (Public,  No.  789, 
76th  Congress) ,  authorizes  the  Secretary 
of  the  Interior  to  issue  patents  for  public 
lands  in  Monroe  County,  Michigan,  to 
citizens  of  the  United  States  or  corpora¬ 
tions  organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri¬ 
tory  thereof,  who  have  held  such  lands 
under  claim  or  color  of  title  for  20  years  I 
prior  to  the  approval  of  the  Act  upon 
payment  of  $1.25  per  acre,  no  claim  to 


exceed  160  acres.  The  act  reserves  all 
minerals  in  the  lands  to  the  United  States 
and  provides  that  the  United  States  may 
dispose  of  the  minerals  under  applicable 
mineral  land  laws. 

§§  141.27  to  141.33,  Inclusive,  issued  under 
the  authority  contained  in  R.S.  453,  2478;  43 
UJ3.C.  2,  1201. 

§  141.28  Application.  Claimants  de¬ 
siring  to  avail  themselves  of  the  provi¬ 
sions  of  the  Act  of  September  24,  1940, 
must  on  or  before  September  24,  1945, 
file  an  application  in  the  General  Land 
Office,  Washington,  D.  C.  No  special 
form  of  application  will  be  required.  The 
application,  however,  must  be  under  oath 
and  in  typewritten  form,  or  in  legible 
manuscript,  and  should  set  forth; 

(a)  The  full  name  and  post  office  ad¬ 
dress  of  the  claimant. 

(b)  Whether  claimant  is  21  years  of 
age  or  over;  male  or  female;  married  or 
single;  and  whether  a  native-born  or 
naturalized  citizen  of  the  United  States. 

If  the  applicant  is  a  corporation,  the  ap¬ 
plication  must  be  accompanied  by  a  copy 
of  the  articles  of  incorporation,  certified 
to  by  the  proper  State  or  Territorial 
official. 

(c)  The  land  sought  to  be  purchased 
should  be  described,  if  possible,  in  terms 
of  the  official  plat  of  survey.  However,  if 
it  cannot  be  so  described  a  metes  and 
bounds  description  should  be  given  with 
connections  to  corners  of  the  adjoining 
surveys  and  if  the  tract  applied  for  is  in 
the  rear  of  a  private  land  claim,  the 
description  should  designate  the  adjacent 
private  land  claim  or  claims.  The  sur¬ 
veys  necessary  to  furnish  a  proper  de¬ 
scription  for  patent  will  be  made  by  the 
General  Land  Office. 

(d)  That  the  land  applied  for  has  been 
held  in  good  faith  and  in  peaceful,  ad¬ 
verse  possession  by  the  claimant,  his 
ancestors  or  grantors  for  more  than  20 
years  prior  to  September  24,  1940,  under 
claim  or  color  of  title  and  during  that 
time  either 

(1)  That  valuable  improvements  have 
been  placed  on  the  land,  or 

(2)  That  some  part  thereof  has  been 
reduced  to  cultivation. 

(e)  Whether  any  portion  of  the  land 
applied  for  is  claimed,  occupied,  or  used 
adversely  to  the  applicant.  If  so,  the 
facts  must  be  stated. 

(f)  Whether  the  applicant  has  filed 
any  other  claim  under  the  Act  of  Sep¬ 
tember  24,  1940,  and  if  so,  sufficient  ref¬ 
erence  thereto  for  identification  should 
be  made. 

At  the  time  of  filing  the  application, 
claimant  must  pay  for  the  land  at  the 
rate  of  $1.25  per  acre,  and  in  support  of 
the  application,  he  must  submit  addi¬ 
tional  evidence  as  shown  below. 

§  141.29  Citizenship.  If  the  claimant 
Is  a  naturalized  citizen  of  the  United 
States,  satisfactory  evidence  thereof  must 
be  submitted.  This  may  consist  of  the 
original  certificate  of  naturalization, 
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which  will  be  promptly  returned  to  the 
applicant  after  examination  by  the  Gen¬ 
eral  Land  Office.  In  lieu  thereof,  claim¬ 
ant  may  show  the  facts  as  to  his 
citizenship  status,  which  should  include  a 
statement  as  to  the  date  of  his  natural¬ 
ization,  the  title  and  location  of  the  court 
in  which  the  proceedings  were  instituted 
and  when  available,  the  number  of  the 
document  in  question,  if  the  proceedings 
were  instituted  since  September  26,  1906. 

In  cases  of  naturalization  prior  to  Sep¬ 
tember  27, 1906,  there  should  also  be  given 
the  date  and  place  of  the  applicant’s  birth 
and  the  foreign  country  of  which  he  was 
a  citizen  or  subject.  If  the  claimant  is 
a  married  woman,  the  facts  establishing 
her  citizenship  and  that  of  her  husband 
must  be  shown  in  accordance  with  43 
C.F.R.  137.3,  137.4  (Circ.  1248,  April  18, 
1931,  53  I.D.  374). 

§  141.30  Evidence  of  title.  If  the  ap¬ 
plicant  bases  his  claim  upon  matters  of 
record,  under  color  of  title,  he  will  be  re¬ 
quired  to  file  an  abstract  of  title  certified 
to  by  a  competent  abstracter,  setting 
forth  all  conveyances  and  transactions  of 
record  affecting  the  land  up  to  the  date 
of  filing  his  application. 

If  he  is  not  claiming  as  a  record 
owner,  he  will  be  required  to  file  an  affi¬ 
davit,  corroborated  by  two  disinterested 
witnesses  having  knowledge  of  the  facts, 
showing  the  basis  of  his  claim  and  set¬ 
ting  forth: 

(a)  The  names  of  all  the  intermedi¬ 
ate  possessors  of  the  land  during  the  20 
years  prior  to  September  24,  1940, 

(b)  The  manner  in  which  each  inter¬ 
mediate  possessor  acquired  the  land. 

(c)  The  period  of  time  each  interme¬ 
diate  possessor  held  the  land. 

(d)  The  use  and  maintenance  of  the 
land  by  each  intermediate  possessor. 

(e)  The  date  the  claimant  acquired 
possession  of  the  land,  and  the  use  and 
maintenance  thereof  by  him. 

(f)  Any  other  available  facts  tending 
to  establish  the  claimant’s  peaceful,  ad¬ 
verse  possession  of  the  land  for  the  pe¬ 
riod  required. 

§  141.31  Improvements  or  cultiva¬ 
tion.  If  improvements  on  the  land  are 
relied  upon  to  support  the  claim,  an 
affidavit  must  be  furnished  duly  cor¬ 
roborated  by  two  distinterested  wit¬ 
nesses,  showing  the  nature,  value,  and 
location  of  the  improvements,  and  when 
and  by  whom  they  were  made. 

If  cultivation  of  the  land  is  relied  upon 
to  support  the  claim  an  affidavit  must  be 
furnished  corroborated  by  two  disinter¬ 
ested  witnesses  setting  forth  what  por¬ 
tion  or  portions  were  cultivated  and  the 
years  in  which  the  cultivation  was  had. 

§  141.32  Publication  and  posting.  If 
upon  consideration  of  the  application  it 
is  determined  by  the  General  Land  Office 
that  the  applicant  is  entitled  to  purchase 
the  tract  applied  for,  notice  for  publica¬ 
tion  will  be  issued  by  that  office.  Such 
notice  shall  be  published  at  the  expense 
of  the  applicant,  once  each  week  for  a 
period  of  five  consecutive  weeks,  in  a 


newspaper  to  be  designated  by  the  Com¬ 
missioner  of  the  General  Land  Office. 
The  purpose  of  the  notice  will  be  to  afford 
all  persons  claiming  the  land  adversely 
to  the  applicant,  a  reasonable  oppor¬ 
tunity  to  file  in  the  General  Land  Office 
their  protests  or  objections  to  the  pur¬ 
chase.  A  copy  of  the  notice  will  be  posted 
in  a  conspicuous  place  in  the  General 
Land  Office  during  the  entire  period  of 
publication.  Upon  completion  of  the 
publication  of  notice,  evidence  of  publi¬ 
cation  must  be  furnished,  consisting  of 
an  affidavit  of  the  publisher  and  a  copy 
of  the  notice  published. 

§  141.33  Final  certificate  and  patent. 
Upon  compliance  with  the  terms  of  the 
statute  and  of  these  regulations,  and  no 
objection  appearing,  a  final  certificate 
will  be  issued,  followed  by  a  patent.  The 
final  certificate  shall  bear  upon  its  face 
the  following:  Patent  to  issue  subject  to 
an  exception,  and  reservation  to  the 
United  States,  of  the  coal  and  all  other 
minerals  in  the  land  so  patented,  together 
with  the  right  to  sell  or  dispose  of  such 
minerals  under  applicable  leasing  and 
mineral  land  laws  and  subject,  also,  to  the 
right  of  permittees,  lessees,  or  grantees  of 
the  United  States  to  enter  upon  said 
lands  for  the  purpose  of  prospecting  for 
and  mining  such  deposits  in  accordance 
with  the  terms  of  the  Act  of  September 
24,  1940  (Public  No.  789,  76th  Congress) . 

Fred  W.  Johnson, 
Commissioner. 

Approved:  February  1,  1941. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

IF.  R.  Doc.  41-1144;  Filed,  February  17,  1941; 

9:53  a.  m.] 


CHAPTER  II— BUREAU  OF 
RECLAMATION 

Part  453 — Boat  and  Wharf  Privileges  on 
Nelson  and  Fresno  Reservoirs 

MILK  RIVER  PROJECT,  MONTANA 

The  Fresno  and  Nelson  Reservoirs  of¬ 
fer  attractive  hunting,  fishing,  boating, 
and  recreational  facilities  for  the  people 
of  Northern  Montana.  In  order  that 
these  privileges  may  be  made  available, 
the  following  regulations  are  promul¬ 
gated  to  protect  and  safeguard  the  ex¬ 
clusive  purpose  for  which  these  reser¬ 
voirs  were  constructed;  namely,  the  im¬ 
pounding  of  water  for  irrigation  pur¬ 
poses  for  use  in  the  Milk  River  Valley. 

§  453.1  Permits.  Any  person  desiring 
to  keep  or  operate  a  boat  on  Fresno  or 
Nelson  Reservoirs,  will  first  be  required 
to  obtain  a  permit  to  do  so  from  the 
Superintendent  of  the  Milk  River  Proj¬ 
ect,  with  office  at  Malta,  Montana.  For 
the  issuance  of  such  a  permit,  there  will 
be  charged  the  sum  of  $0.50  per  calendar 
year,  or  any  part  thereof,  for  each  row¬ 
boat,  sailboat,  powerboat  or  canoe:  Pro¬ 
vided ,  That  the  above  boats  shall  not  be 


used  for  hire  or  for  the  carriage  of  per¬ 
sons  or  property  for  compensation. 

For  boats  used  for  hire  or  the  trans¬ 
portation  of  persons  or  property  for  com¬ 
pensation,  a  charge  shall  be  fixed  by  the 
said  Superintendent  according  to  the 
capacity  thereof,  but  in  no  case  less  than 
$2.00  per  calendar  year  for  each  rowboat 
or  canoe,  and  $5.00  per  calendar  year  for 
each  sailboat  or  powerboat.  Permits 
will  continue  in  force  until  the  end  of  the 
calendar  year  in  which  issued.  For  per¬ 
mits  issued  on  or  after  July  1  of  any 
year,  the  charge  shall  be  one-half  of  the 
annual  rates  provided  for  in  §§  453.1, 
453.2.  No  refund  will  be  made  for  any 
portion  of  the  time  not  used  by  the  per¬ 
mittee  nor  will  there  be  made  a  refund 
of  all  or  any  part  of  any  amount  paid  for 
any  permit  under  these  regulations  on 
account  of  the  termination  thereof, 
whether  the  permit  shall  have  been  re¬ 
voked  for  violation  of  law  or  regulations 
or  otherwise  or  howsoever  the  same  shall 
have  been  terminated.  Every  applica¬ 
tion  for  a  permit  provided  for  in  §§  453.1, 
453.2  shall  be  accompanied  by  payment 
in  advance  by  the  applicant  of  the  an¬ 
nual  charge.  Where  permits  are  granted 
which  extend  over  a  period  of  more  than 
one  year,  annual  payments  shall  be  made 
in  advance,  on  or  before  December  31st 
'  of  the  preceding  year  and  upon  failure 
of  the  permittee  to  make  such  payment, 
the  permit  shall  thereupon  terminate. 
The  right  is  reserved  by  the  United 
States  to  revoke  any  permit  for  any  vio¬ 
lations  of  law  or  these  regulations.  The 
further  right  is  reserved  by  the  United 
States  to  decline  to  issue  permits  for 
boats  to  be  used  for  hire  or  to  revoke  any 
such  permit  theretofore  issued  and  to 
grant  an  exclusive  privilege  for  furnish¬ 
ing  boats  for  hire  to  the  public  upon  such 
terms  and  conditions  as  may  be  deter¬ 
mined  to  be  in  the  best  interests  of  the 
United  States.  The  permittee  shall  keep 
in  his  possession  and  available  for  inspec¬ 
tion  the  permit  granted  to  him.* 

*§§  453.1  to  453.11,  Inclusive,  Issued  under 
the  authority  contained  in  sec.  10,  32  Stat. 
390;  43  U.S.C.  373. 

§  453.2  Use  of  land  for  wharfs  and 
boat-houses.  It  is  proposed  to  set  aside 
certain  tracts  of  land,  belonging  to  the 
United  States  and  abutting  the  reservoir 
shore  lines  at  each  of  Nelson  and  Fresno 
Reservoirs  as  sites  for  wharfs  and  boat¬ 
houses  for  persons  desiring  to  keep  and 
operate  the  same  for  hire.  Sealed  bids 
will  be  opened  for  the  exclusive  privilege 
of  erecting  wharfs  and  boat-houses  at 
the  respective  sites  and  conducting  the 
business  of  providing  the  facilities  thereof 
to  the  public  for  hire,  which  permits  shall 
also  grant  to  the  permittees  the  exclusive 
privilege  of  securing  permits  for  boats  to 
be  used  for  hire.  Permit  for  only  one 
site  will  be  granted  at  each  reservoir  to 
any  one  person,  group  of  persons,  or  com¬ 
pany. 

When  desired  and  if  deemed  by  the 
Project  Superintendent  not  detrimental 
to  the  interest  of  the  United  States,  there 
may  be  granted  to  a  permittee,  for  pri- 
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vate  use,  in  addition  to  the  general  land¬ 
ing  privilege  conferred  as  an  accompani¬ 
ment  to  the  boating  permit  contemplated 
by  paragraph  1  hereof,  the  exclusive  priv¬ 
ilege  to  use  and  occupy,  in  connection 
with  such  boating  permit,  a  certain  de¬ 
scribed  tract  of  land  belonging  to  the 
United  States  and  abutting  the  reservoir 
shore  lines,  A  charge  of  $5.00  per  calen¬ 
dar  year  will  be  made  for  the  use  of  such 
land  where  the  same  is  to  be  used  as  a 
wharf  and  $10.00  per  calendar  year  where 
the  same  is  to  be  used  for  a  combined 
wharf  and  boat-house  site, 

AH  wharfs  and  boat-houses  shall  be 
constructed  in  a  substantial  and  work¬ 
manlike  manner  in  accordance  with 
plans  approved  in  advance  by  the  Proj¬ 
ect  Superintendent.  Neither  the  use  nor 
occupation  of  the  land  shall  be  trans¬ 
ferred  or  sublet  by  the  permittee  without 
the  consent  of  the  Project  Superintend¬ 
ent,  and  the  permit  shall  terminate  and 
all  right  or  interest  of  the  permittee 
thereunder  shall  cease  upon  the  service 
of  notice  on  the  permittee  because  of 
failure  to  observe  such  conditions.  Per¬ 
mits  will  continue  in  force  until  the  end 
of  the  calendar  year  in  which  issued, 
unless  sooner  terminated  by  the  permittee 
or  revoked  by  the  Project  Superintendent. 
Any  structure  built  or  acquired  by  a  per¬ 
mittee,  under  the  provisions  of  this  par¬ 
agraph,  for  use  on  property  of  the  United 
States,  during  the  time  such  permit  shall 
remain  in  force  and  for  a  period  of  30 
days  thereafter  shall  be  and  remain  the 
personal  property  of  the  permittee  who, 
within  a  period  of  30  days  after  the  ter¬ 
mination  of  such  permit  shall  have  the 
right  to  remove  the  same,  leaving  the 
premises  in  their  former  condition,  or  to 
sell  or  dispose  of  such  structure  to  a  sub 
sequent  permittee,  but  upon  failure  to 
exercise  such  right  within  the  said  pe¬ 
riod  of  30  days  such  structure  shall  be¬ 
come  the  absolute  property  of  the  United 
States. 

The  United  States  shall  not  be  liable 
on  account  of  the  death  or  personal  in 
Jury  of  a  permittee  or  his  guests  or  any 
person  or  damage  to  any  boat  or  struc¬ 
ture  or  other  property  from  any  cause 
whatsoever  arising  out  of  or  directly  or 
indirectly  connected  with  the  exercise  of 
any  permit  provided  for  by  these  regula¬ 
tions.* 

§  453.3  Rates  to  be  charged  by  per¬ 
mittees.  Where  boats,  wharfs,  or  boat- 
houses  are  used  for  hire  or  for  the  car¬ 
nage  or  accommodation  of  persons  or 
Property  for  compensation,  the  permittee 
shall  file  with  the  Project  Superintendent 
certified  copies  of  schedules  of  rates: 
Provided,  That  the  rates  to  be  charged 
Persons  engaged  in  the  survey,  construc¬ 
tion  and  operation  or  maintenance  of  the 
jjanis  or  reservoirs  of  the  Milk  River 
«°iect,  or  any  works  in  connection 
therewith  shall  not  exceed  one-half  of 
such  rates.* 

§453.4  Operation  of  boats.  Each 
poat  shall,  when  in  use  at  any  time  be- 
ween  sunset  and  sunrise,  carry  a  lantern 
er  other  suitable  light  to  be  exhibited 
henever  in  the  vicinity  of  other  boats 
n  the  water.  All  boats  shall  be  oper¬ 


ated  in  a  safe  and  orderly  manner  which 
will  not  endanger  or  inconvenience  the 
occupants  thereof  or  the  passengers  of 
other  boats.  Operators  of  power  boats 
shall  be  particularly  careful,  when  pass¬ 
ing  near  canoes  or  rowboats,  to  reduce 
their  speed  so  as  to  eliminate  wave 
action,  which  might  endanger  said  boats. 
No  boat  shall  be  operated  nearer  than 
500  feet  to  the  tunnel  intake  at  Fresno 
Dam.  It  shall  be  required  that  all  boats 
operating  on  the  reservoirs  be  equipped 
with  a  life  preserver  for  each  passenger, 
of  such  quality  and  character  as  to  prop¬ 
erly  safeguard  their  lives  in  case  of 
accident.* 

§  453.5  Responsibility  of  owners. 
Boats  which,  in  the  opinion  of  the  Proj¬ 
ect  Superintendent,  whose  opinion  shall 
be  final  and  conclusive,  are  not  properly 
constructed,  operated  or  maintained,  shall 
not  be  permitted  to  be  placed  or  remain 
on  the  waters  of  the  reservoirs.  All  boats 
shall  be  securely  anchored  or  tied  up  when 
not  in  use.  Boats  found  floating  loose 
on  the  reservoirs  will  be  taken  up  and 
the  permittee  shall  be  liable  to  the  United 
States  for  any  expense  incurred  in  mak¬ 
ing  the  boat  secure.  Owners  of  power 
boats  shall  not  permit  the  operation 
thereof  for  passenger  service  by  any  per¬ 
son  not  competent  to  handle  the 
machinery* 

§453.6  Order.  No  intoxicated  person 
shall  be  permitted  upon  land  belonging 
to  the  United  States,  or  wharfs  or  boat¬ 
houses  constructed  thereon,  or  boats  on 
the  waters  of  the  reservoir,  nor  shall  any 
person  take  any  intoxicating  liquor  upon 
such  land,  wharf,  boat-house,  or  boat. 
The  person  in  charge  of  each  boat,  wharf, 
or  boat-house  shall  preserve  order  therein 
or  thereon  and  shall  extend  courteous 
treatment  to  passengers  and  persons 
therein  or  thereon.* 

§  453.7  Sanitation.  No  bottles,  cans, 
garbage  or  rubbish,  or  refuse  of  any  kind 
shall  be  thrown  into  the  waters  of  the 
reservoirs,  but  the  same  shall  be  dis¬ 
posed  of  as  directed  by  the  Project  Su¬ 
perintendent,  and  the  permittee  shall  lo¬ 
cate  and  construct  outhouses  and  cess¬ 
pools  as  directed  by  the  Project  Superin¬ 
tendent  and  shall  observe  all  sanitary 
regulations  which  may  be  promulgated 
by  the  Project  Superintendent.* 

§  453.8  Fishing  and  hunting.  Fishing 
in  the  waters  of  the  reservoir  or  hunting 
on  lands  belonging  to  the  United  States 
in  connection  therewith  shall  be  only 
with  the  consent  of  the  Project  Super¬ 
intendent,  notwithstanding  that  the  laws 
of  the  State  of  Montana  as  to  fishing  and 
hunting  may  have  been  complied  with.* 
§  453.9  Violation  of  regulations.  The 
permit  of  any  person  violating  any  of 
the  foregoing  regulations  may  be  revoked 
by  the  Project  Superintendent  and  such 
person  shall  remove  his  boat,  wharf,  or 
boat-house  from  the  reservoir  and  the 
lands  belonging  to  the  United  States, 
failing  which  the  boat  may  be  impounded 
and  sold  or  otherwise  disposed  of,  or  the 
boat-house  or  wharf  may  be  removed  or 
destroyed  by  the  United  States,  without 
liability  to  the  owner.* 


§  453.10  Waiver  of  liability.  The  ex¬ 
clusive  purpose  of  the  Nelson  and  Fresno 
reservoirs  and  the  primary  purpose  of 
Fresno  Reservoir  is  to  impound  water 
for  irrigation  and  power  purposes.  Ac¬ 
cordingly,  any  person  at  any  time  going 
in  or  upon  the  waters  thereof  or  upon 
any  of  the  structures  of  lands  upon  the 
margin  thereof  or  upon  adjacent  lands 
belonging  to  the  United  States  and  held 
or  reserved  for  use  in  connection  there¬ 
with,  whether  as  licensee  or  permittee  of 
the  United  States  or  otherwise,  thereby 
assumes  all  risk  of  injury  to  or  death  of 
himself  or  damage  to  or  destruction  of 
property  incidental  thereto  or  resulting 
directly  or  indirectly,  wholly  or  in  part, 
from  said  reservoir  or  appurtenant  struc¬ 
tures  or  their  construction,  operation, 
and  control  by  the  United  States.* 

§  453.11  Project  superintendent.  As 
used  herein,  the  term  “Project  Superin¬ 
tendent”  includes  his  duly  authorized 
representative  at  Fresno  Dam  or  any 
other  duly  authorized  representative  he 
may  designate.* 

Approved:  February  6,  1941. 

A.  J.  Wirtz, 
Under  Secretary. 

[F.  R.  Doc.  41-1098,  FUed,  February  14,  1941; 

9:27  a.  m.] 


Notices 


WAR  DEPARTMENT. 

Induction  of  Certain  National  Guard 
Units,  Effective  March  10,  1941 

February  15,  1941. 

To:  Commanding  General,  First  Army 
Governors  Island,  New  York. 

1.  Pursuant  to  and  in  compliance  with 
the  provisions  of  Executive  Order  Num¬ 
ber  8633,1  January  14,  1941,  ordering  cer¬ 
tain  units  and  members  of  the  National 
Guard  of  the  United  States  into  the  ac¬ 
tive  military  service  of  the  United  States, 
effective  on  dates  to  be  announced  in 
War  Department  orders,  March  10,  1941, 
is  hereby  announced  as  the  effective  date 
of  induction  for  the  following  organiza¬ 
tions: 

Unit :  State 

101st  Military  Police  Battal-  New  York, 
ion. 

372d  Infantry _ Mass.,  N.  J., 

Md.,  D.  C., 
Ohio. 

2.  Separate  instructions  are  being 
transmitted  for  the  troop  movements  to 
be  made  following  induction. 

3.  Governors  and  State  Adjutants 
General  of  States  concerned  and  the 
Commanding  General,  District  of  Colum¬ 
bia  National  Guard,  are  being  furnished 
copies  of  this  letter. 

By  order  of  the  Secretary  of  War. 
[seal]  Wm.  W.  Dick, 

Adjutant  General. 

[F.  R.  Doc.  41-1143;  Filed,  February  15,  1941; 
12:35  p.  m.] 


>6  FR.  415 


1026 


FEDERAL  REGISTER,  Tuesday ,  February  18,  1941 


[Contract  No.  W  398-qm-8918  (O.  I.  #1694)  ] 
Summary  of  Contract  for  Supplies 
contractor:  watson  automotive 

EQUIPMENT  COMPANY 

Contract  for:  Semi-Trailers,  •  •  *. 
Amount:  $974,460.00 
Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  Contract,  entered  into  this  3d  day 
of  December  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Each  Semi-Trailers,  total  $974,460.40  for 
the  consideration  stated  and  in  strict  ac¬ 
cordance  with  the  specifications,  sched¬ 
ules  and  drawings,  all  of  which  are  made 
a  part  hereof. 

Liquidated  damages  shall  be  assessed 
against  the  contractor  in  the  amount  of 
*  *  *  dollars  per  unit  for  each  calendar 
day  of  delay  in  making  delivery. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui¬ 
dated  damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom¬ 
panying  papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the 
amount  thereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Quantities  listed  hereon  are  subject  to 
increase  of  not  to  exceed  •  *  *  ve¬ 

hicles.  This  option  to  remain  in  effect 
for  a  period  of  *  *  *  days. 

Discount  will  be  allowed  for  prompt 
payment  as  follows:  20  calendar  days 
$  *  *  •  per  unit. 

Bond:  Performance.  Amount:  $243,- 
615.10. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 


by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM-1801-P-37-3053-A0525.003-01  the 
available  balance  of  which  is  sufficient  to 
cover  cost  of  same. 

[Contract  No.  W398-qm-8918  (O.  I.  #1694)] 

Change  Order  "A”  ( Increase ) 

Watson  Automotive  Equipment  Co., 

3204  M  Street  NW.,  Washington,  D.  C. 

January  25,  1941. 

Gentlemen:  With  reference  to  sub¬ 
ject  contract,  issued  to  you  under  date  of 
December  3,  1940,  for  furnishing  Semi¬ 
trailers,  2-Wheel,  you  are  hereby  notified 
of  the  following  change: 

In  accordance  with  increase  option 
contained  in  Schedule  of  Supplies,  you 
are  hereby  notified  that  subject  contract 
is  increased  by  *  *  *  Semi -Trailers. 
Total,  $53,022.11. 

The  total  amount  of  the  contract  is 
hereby  increased  in  the  amount  of  $53,- 
022.11  and  changed  to  read  $1,027,482.51. 

The  above  increase  is  properly 
chargeable  to  QM-1801-P-37-3053-A 
0525.003-01. 

In  all  other  respects  the  terms  and  con¬ 
ditions  of  the  original  contract  will  re¬ 
main  in  force  and  effect. 

[Contract  No.  W-398-qm-8918  (O.  I.  #1694] 
Change  Order  “C”  ( Increase ) 

February  4,  1941. 
Watson  Automotive  Equipment  Co., 

3204  M  Street  NW., 

Washington,  D.  C. 

Gentlemen:  With  reference  to  subject 
contract,  issued  to  you  under  date  of 
December  3,  1940,  for  furnishing  Semi- 
Trailers,  2-Wheel,  you  are  hereby  noti¬ 
fied  of  the  following  change: 

In  accordance  with  increase  option 
contained  in  Schedule  of  Supplies,  you 
are  hereby  notified  that  subject  contract 
is  increased  by  *  *  *  Semi-Trail¬ 

ers.  Total,  $73,084.53. 

The  total  amount  of  the  contract  is 
hereby  increased  in  the  amount  of  $73,- 
084.53,  and  changed  to  read  $1,100,567.04. 

The  above  increase  is  properly 
chargeable  to  QM-1801-P-37-3053-A 
0525.003-01. 

In  all  other  respects  the  terms  and 
conditions  of  the  original  contract  and 
Change  Orders  “A”  and  “B”  will  remain 
in  force  and  effect. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1123;  Filed,  February  15,  1941; 
9:51  a.  m.] 


[Contract  No.  W-ORD^197] 

Summary  of  Cost-Plus-a-Fixed-Fee  De¬ 
sign,  Engineering,  Construction, 
Equipment  and  Operation  Contract 
contractor:  e.  i.  du  pont  de  Nemours  & 

COMPANY,  WILMINGTON,  DELAWARE 


Fixed-fee:  $1.00  for  training  of  key 
personnel  under  Title  II. 

Fixed-fee:  $*  *  *  per  pound  of 

smokeless  powder  for  operation  of  the 
Plant  under  Title  III. 

Fixed-fee:  $*  *  *  per  pound  of 

diphenylamine  for  operation  of  the  Plant 
under  Title  III. 

Contract  for:  Designing,  engineering, 
constructing  and  equipping  a  Plant  for 
the  manufacture  of  nitrocellulose  smoke¬ 
less  powder  and  diphenylamine;  training 
of  key  personnel;  preparation  for  opera¬ 
tion  and  operating  said  Plant. 

Place:  At  or  near  Childersburg,  Ala¬ 
bama. 

Estimated  cost  of  designing,  engineer¬ 
ing,  constructing  and  equipping  under 
Title  I:  $46,702,000.00. 

Estimated  cost  of  training  key  person¬ 
nel  under  Title  II:  $300,000.00. 

Estimated  cost  of  operation  under 
Title  III:  $  *  *  *  per  pound  of 

smokeless  powder.  $  *  *  *  per 

pound  of  diphenylamine. 

The  equipment,  supplies,  and  services, 
to  be  obtained  by  this  instrument  are 
authorized  by,  are  for  the  purpose  set 
forth  in,  and  are  chargeable  to  the  fol¬ 
lowing  Procurement  Authorities,  the 
available  balances  of  which  are  suffi¬ 
cient  to  cover  the  cost  of  same. 

ORD-8232  Pll  3052  A1005-01 
ORD-8231  P99  A0141-01 
ORD-8233  P99  A0141-01 
ORD-8130  Pll  0270  A1005-01 

This  Contract,  entered  into  this  22nd 
day  of  January  1941. 

Title  I — Design,  Engineering,  Construc¬ 
tion  and  Equipping 
Article  I-A.  Description  of  plant.  The 
construction  and  equipment  project 
(hereinafter  referred  to  as  the  “Plant”) 
shall  comprise  a  plant  at  or  near  Childers¬ 
burg,  Alabama,  on  a  site  to  be  made  avail¬ 
able  by  the  Government,  for  the  manu¬ 
facture  of  nitrocellulose  smokeless  powder 
and  diphenylamine,  having  an  estimated 
average  daily  capacity,  based  on  working 
twenty-four  hours  per  day,  of  *  *  * 
pounds  of  cannon  powder,  *  *  * 
pounds  of  small  arms  powder,  and  of 
*  *  *  pounds  of  diphenylamine. 

Art.  I-B.  Statement  of  work.  The 
Contractor  shall,  in  the  shortest  prac¬ 
ticable  time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities, 
supplies  not  furnished  by  the  Govern¬ 
ment,  and  services,  and  do  all  things 
necessary  for  the  completion  of  the  fol¬ 
lowing  work: 

The  construction  and  equipping  of  the 
Plant  described  in  Article  I-A  hereof,  in 
accordance  with  the  approved  plans  and 
specifications  provided  for  hereinafter. 

The  furnishing,  subject  to  the  approval 
of  the  Contracting  Officer,  of  all  architec¬ 
tural  and  engineering  services  covering 
the  design,  preparation  of  drawings, 
plans,  specifications  and  field  engineering 
and  supervision  necessary  for  the  efficient 
execution  and  coordination  of  the  con¬ 
struction  work  including  the  equipping  of 
said  Plant  as  provided  for  hereunder. 


Fixed-fee:  $600,000.00  for  design,  en¬ 
gineering,  construction  and  equipping 
under  Title  I. 
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Art.  I-C.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered  by 
Title  I  of  this  contract  will  be  approxi¬ 
mately  Forty  Six  Million  Seven  Hundred 
Two  Thousand  Dollars  ($46,702,000.00), 
including  approximately  Thirteen  Million 
Dollars  ($13,000,000.00)  for  equipment, 
but  exclusive  of  the  Contractor’s  fee. 

Art.  I-D.  Consideration.  As  consider¬ 
ation  for  its  undertaking  under  Title  I  of 
this  contract  the  Contractor  shall  receive 
the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Title  TV  hereof. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  Title  IV  hereof. 

(c)  A  fixed-fee  in  the  amount  of  Six 
Hundred  Thousand  Dollars  ($600,000.00) , 
which  shall  constitute  complete  compen¬ 
sation  for  the  Contractor’s  services,  under 
this  Title  I,  including  profit. 

All  drawings,  specifications,  and  blue¬ 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Title  II — Training  of  Key  Personnel 

Art.  II-A.  Statement  of  work.  Dur¬ 
ing  the  performance  of  the  work  required 
of  it  under  Title  I  hereof,  the  Contractor 
shall  hire  or  select  the  key  personnel 
necessary  for  the  operation  of  the  Plant, 
and  when  such  personnel  is  available 
shall  proceed  to  train  such  personnel  in 
the  duties  and  functions  of  their  respec¬ 
tive  positions,  at  the  Contractor’s  plants  I 
or  elsewhere  in  order  that  they  will  have 
obtained  experience  with  the  processes 
and  operations  involved  in  the  Plant  at 
any  time  when  the  Government  shall 
exercise  its  option  under  Section  1  of 
Article  III-A  of  Title  III. 

Art.  II-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  under 
this  Title  II  will  be  approximately  Three 
Hundred  Thousand  Dollars  ($300,000.00) , 
exclusive  of  the  Contractor’s  fee. 

Art.  II-C.  Consideration.  As  consid¬ 
eration  for  its  undertakings  under  this 
Title  n  the  Contractor  shall  receive  the 
following : 

a.  Reimbursement  for  expenditures  as 
provided  in  Title  IV  hereof. 

b.  A  fixed-fee  in  the  amount  of  One 
Dollar  ($1.00),  which  shall  constitute 
complete  compensation  for  the  Contrac¬ 
tor’s  services  under  thts  Title  II,  includ¬ 
ing  profit. 

Title  III — Operation  of  Plant 

Art.  ni-A.  Statement  of  toork. 
When,  after  receipt  by  the  Contractor  of 
the  notice  provided  for  in  Section  1  of 
this  Article  IH-A,  the  necessary  prepa¬ 
ration  for  the  operation  of  the  Plant  has 
proceeded  to  a  point  where  operation  is 
Practicable,  as  each  operating  line  of  the 
Plant  is  completed  and  ready  for  opera¬ 
tion  in  conjunction  with  the  Plant  as  a 
whole,  the  Contractor  shall  so  notify  the 
Contracting  Officer  in  writing,  and  shall 
proceed  to  operate  it  within  the  capacity 
of  the  Plant  as  directed  in  writing  by 
the  Contracting  Officer.  Such  operation 
shall  not  continue  beyond  *  •  • 


months  from  the  date  all  operating  lines 
are  completed  and  ready  for  operation. 

Upon  written  notice  to  the  Contractor 
not  less  than  ninety  (90)  days  before  the 
completion  of  the  operation  provided 
above,  the  Government  may  at  its  option 
authorize  the  continued  operation  of  the 
Plant  for  the  manufacture  of  such  addi¬ 
tional  smokeless  cannon  and  small  arms 
powder  and  diphenylamine  as  the  Gov¬ 
ernment  may  desire  and  within  the  ca¬ 
pacity  of  the  Plant  for  an  additional 
*  *  *  months,  and  the  Contractor 

shall  undertake  such  continued  operation 
under  the  terms  and  conditions  of  this 
contract. 

Art.  m-B.  Estimates.  It  is  estimated 
that  the  cost  of  the  work  under  this 
Title  m,  exclusive  of  the  Contractor’s 
fee  and  exclusive  of  the  costs  set  forth  in 
paragraph  n  of  Section  1  of  Article  IV-A, 
will  be  as  follows: 

Estimated  cost  for  manufacturing 
smokeless  powder,  •  •  *  per  pound ; 

Estimated  cost  for  manufacturing 
diphenylamine,  *  •  •  per  pound. 

Art.  in-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  III  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  IV. 

2.  A  fixed-fee  of  *  *  *  per  pound 

of  smokeless  powder  produced  hereunder 
and  accepted  by  the  Government. 

3.  A  fixed-fee  of  *  *  *  per  pound 

of  diphenylamine  produced  hereunder 
and  accepted  by  the  Government. 

The  fixed-fees  so  provided  shall  con¬ 
stitute  complete  compensation  for  the 
Contractor’s  services  under  Title  m,  in¬ 
cluding  profit. 

Title  IV — Cost  of  the  Work  and  Payment 
Therefor 

Art.  TV- A.  Reimbursement  for  con¬ 
tractor’s  expenditures.  The  Contractor 
shall  be  reimbursed  in  the  manner  here¬ 
inafter  described  for  all  costs  and  ex¬ 
penses  of  every  character  and  description 
incurred  in  the  performance  of  the  work 
under  this  contract,  when  approved  or 
ratified  by  the  Contracting  Officer. 

Rental  for  Contractor’s  equipment. 
Rental  shall  be  paid  to  the  Contractor 
for  such  construction  plant  or  parts 
thereof  as  it  may  own  and  furnish,  at  not 
to  exceed  the  rates  approved  by  the  Con¬ 
tracting  Officer. 

Art.  IV-B.  Payments — 1.  Reimburse¬ 
ment  for  cost.  The  Government  shall 
currently  reimburse  the  Contractor  for 
expenditures  made  in  accordance  with 
Article  IV-A  of  this  Title  IV  upon  cer¬ 
tification  to  and  verification  by  the  Con¬ 
tracting  Officer  of  the  original  certified 
pay  rolls  for  labor,  or  the  original  paid 
invoices  for  materials,  or  other  original 
papers,  or  other  evidence  satisfactory  to 
the  Contracting  Officer.  Reimbursement 
will  be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 


Payment  of  the  general  administrative 
and  other  general  expenses  provided  in 
paragraphs  m  and  n  of  Section  1  of 
Article  IV-A  hereof  shall  be  made  at  the 
close  of  each  calendar  month  in  which 
the  same  shall  accrue. 

2.  Rental  for  Contractor’s  equipment. 
Rental  as  provided  in  Article  IV-A  for 
such  construction  plant  or  parts  thereof 
as  the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

3.  Payment  of  the  fixed-fees.  a.  The 
fixed-fee  of  six  hundred  thousand  dollars 
($600,000.00)  provided  for  in  Article  I-D 
of  Title  I,  shall  be  paid  to  the  Contractor 
by  the  Government  as  it  accrues,  in 
monthly  installments  promptly  after  the 
close  of  each  calendar  month  in  which 
the  work  under  Title  I  is  performed. 

b.  The  fixed-fee  of  one  dollar  ($1.00) 
provided  for  in  Article  n-C  of  Title  n 
shall  be  paid  upon  completion  of  the 
work  provided  for  in  said  Article. 

c.  The  fixed-fees  per  pound  of  smoke¬ 
less  powder  and  diphenylamine  delivered 
to  and  accepted  by  the  Government,  un¬ 
der  the  provisions  of  Article  IH-C  of 
Title  m,  shall  be  paid  to  the  Contractor 
by  the  Government  promptly  after  the 
close  of  the  calendar  month  in  which 
such  finished  product  is  inspected  and 
accepted. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  the  Gov¬ 
ernment  shall  pay  to  the  Contractor  the 
unpaid  balance  of  the  cost  of  the  work 
determined  under  Title  TV  hereof,  and  of 
the  fees. 

Art.  IV-C.  Advances.  At  any  time, 
and  from  time  to  time,  after  the  execu¬ 
tion  of  this  contract  the  Government,  at 
the  request  of  the  Contractor,  and  sub¬ 
ject  to  the  approval  of  the  Chief  of  Ord¬ 
nance  as  to  the  necessity  therefor,  shall 
advance  to  the  Contractor  without  pay¬ 
ment  of  interest  thereon  by  the  Contrac¬ 
tor,  a  sum  not  in  excess  of  *  *  •  % 

of  the  estimated  cost  of  the  work  under 
this  contract. 

In  the  event  of  cancellation  or  termi¬ 
nation  of  this  contract  because  of  the 
default  of  the  Contractor,  the  Contractor 
agrees  to  return  to  the  Government,  upon 
demand,  without  set-off  of  any  sum  al¬ 
leged  to  be  due  the  Contractor,  the  out¬ 
standing  balance  of  any  advance  pay¬ 
ment. 

Title  V — Termination  of  Contract 

Art.  V-A.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  made  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

Art.  VI-B.  Changes.  The  Contracting 
Officer  may,  at  any  time  after  consulta- 
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tion  with  the  Contractor,  by  a  written  I 
order  and  without  notice  to  the  sureties, 
if  any,  and  within  the  scope  of  this  con¬ 
tract,  make  changes  in  or  additions  to  the 
drawings  and  specifications,  issue  addi¬ 
tional  instructions,  require  additional 
work,  or  direct  the  omission  of  work  cov¬ 
ered  by  the  contract. 

Art.  VT-C.  Title.  The  title  to  all  work, 
completed  or  in  the  course  of  construc¬ 
tion  or  manufacture,  shall  be  in  the  Gov¬ 
ernment.  Likewise,  upon  delivery  at  the 
site  of  the  work  or  at  an  approved  storage 
site  and  upon  inspection  and  acceptance 
in  writing  by  the  Contracting  Officer,  title 
to  all  materials,  tools,  machinery  equip¬ 
ment  and  supplies,  for  which  the  Con¬ 
tractor  shall  be  entitled  to  be  reimbursed 
under  Title  IV  shall  vest  in  the  Govern¬ 
ment. 

Art.  VI-F.  Special  requirements.  1. 
The  Contractor  hereby  agrees  that  it  will: 

Procure  and  thereafter  maintain  such 
surety  bonds  and  insurance,  if  obtainable, 
in  such  forms  and  in  such  amounts  and 
for  such  periods  of  time  as  the  Contract¬ 
ing  Officer  may  approve  or  require  in 
writing. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703,  76th 
Cong.) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1122;  Filed,  February  15,  1941; 

9:51  a.  m.] 


[  Contract  No.  W-ORD-478] 

Summary  or  Fixed-Price  (Lump-Sum) 

Management  Service  and  Cost  Plus  a 

Fixed  Fee  Operation  Contract 

CONTRACTOR  I  TODD  &  BROWN,  INC.,  9  ROCKE¬ 
FELLER  PLAZA,  NEW  YORK,  NEW  YORK 

Fixed  price  (Lump-Sum)  for  Manage¬ 
ment  Service  under  Title  I:  $249,000.00. 

Fixed  fee  for  Operation  under  Title  II : 
$585,000.00. 

Contract  for:  Management  service 
covering  supervision,  direction  and  con¬ 
trol  of  designing,  engineering,  construc¬ 
tion  and  equipping  (including  design  and 
installation)  of  a  Plant  for  the  loading 
of  fixed  rounds,  shells,  fuzes,  and  boosters; 
preparation  for  operation  of  said  Plant 
(including  training  of  key  personnel) ,  and 
operation  of  such  Plant. 

Place:  Near  Union  Center,  Indiana. 

Estimated  cost  of  operation  of  Plant 
under  Title  II:  $26,000,000.00. 

The  supplies  and  services  to  be  obtained 
by  this  Instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balance  of 
which  is  sufficient  to  cover  the  cost  of  the 
same: 

ORD  6793  P99  A  0141-01 
ORD  7668  P99  A  0141-01 
ORD  6951  Pll-0270  A  1005-01 


This  Contract,  entered  into  this  7th 
day  of  November  1940. 

Title  I — Management  Service 

Article  I-A.  Description  of  plant.  The 
construction  project  (hereinafter  re¬ 
ferred  to  as  “The  Plant”)  shall  comprise 
a  plant  near  Union  Center,  Indiana,  for 
the  loading  of  Fixed  Rounds,  Shells, 
Boosters  and  Fuzes  (hereinafter  some¬ 
times  referred  to  as  the  “Ammunition”) . 

Art.  I-B.  Character  and  extent  of 
services.  The  Contractor  shall  determine 
the  requirements  for  a  Plant  of  this  type 
and  capacity  described  in  Article  I-A 
hereof;  shall  manage,  supervise,  direct 
and  control  the  designing,  engineering, 
construction,  and  equipping  (including 
design  and  installation)  of  said  Plant. 

The  Government  shall  furnish  the 
Contractor  such  available  schedules  of 
preliminary  data,  layout  sketches,  and 
other  available  information  respecting 
sites,  topography,  soil  conditions,  outside 
utilities  and  equipment,  and  shall  make 
available  to  the  Contractor  such  Govern¬ 
ment  designs,  drawings,  specifications, 
details  and  standards  as  are  on  hand  in 
the  offices  of  the  Quartermaster  General 
or  the  Chief  of  Ordnance  and  are  appli¬ 
cable  to  the  design,  construction,  and 
equipping  of  the  said  Plant. 

All  notes  and  other  data  are  to  become 
the  property  of  the  Government. 

The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  make  changes 
in  the  scope  of  the  work  under  this  Title. 

Art.  I-C.  Consideration.  As  complete 
consideration  for  its  undertaking  under 
this  Title  I  the  Contractor  shall  receive 
the  sum  of  two  hundred  forty  nine  thou¬ 
sand  dollars  ($249,000.00). 

Title  II — Operation  of  Plant 

Art.  II-A.  Statement  of  work.  Con¬ 
currently  with  the  performance  of  the 
work  required  of  it  under  Title  I  hereof, 
the  Contractor  shall  undertake  all  prep¬ 
arations  necessary  for  the  subsequent 
operation  of  the  Plant,  including  the 
training  of  key  personnel  for  such  op¬ 
eration. 

As  each  operating  line  of  the  Plant  is 
completed  and  ready  for  operation,  the 
Contractor  shall  proceed  to  operate  it 
for  the  loading  of  Ammunition  as  di¬ 
rected  from  time  to  time  by  the  Con¬ 
tracting  Officer,  irrespective  of  whether 
or  not  the  construction  and  equipping 
of  the  Plant  as  a  whole  shall  have  been 
completed. 

When  all  operating  lines  of  said  Plant 
shall  have  been  completed  and  ready  for 
operation  the  Contractor  shall  so  notify 
the  Contracting  Officer  in  writing,  and 
from  and  after  the  date  of  said  notice 
the  Contractor  shall  operate  said  Plant 
for  a  period  of  *  *  •. 

Art.  n-B.  Estimates.  It  is  esti¬ 
mated  that  the  total  cost  of  the  Con¬ 
tractor’s  performance  under  Title  n  of 
this  contract  will  be  approximately 
twenty-six  million  dollars  ($26,000,- 
000.00),  exclusive  of  the  Contractor’s  fee. 


Art.  II-C.  Consideration.  In  consid¬ 
eration  for  its  undertaking  under  this 
Title  n  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  III. 

2.  A  fixed  fee  of  five  hundred  eighty- 
five  thousand  dollars  ($585,000.00)  for 
performance  of  the  work  under  Title  II, 
which  fee  shall  constitute  complete 
compensation  for  the  Contractor’s  serv¬ 
ices  (except  services  for  the  additional 
period  covered  by  the  option)  under 
this  Title  II,  including  profit. 

Art.  II-F.  Changes.  The  Contracting 
Officer  may  after  consultation  with  the 
Contractor,  by  a  written  order  and 
without  notice  to  the  sureties,  require 
changes  in  or  additions  to  the  specifi¬ 
cations  for  the  loading  of  the  Ammuni¬ 
tion,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the 
omission  of  work  covered  by  Title  II. 

Title  III — Cost  of  the  Work  and  Pay¬ 
ment  Therefor 

Art.  III-A.  Reimbursement  for  Con¬ 
tractor’s  expenditure.  The  Contractor 
shall  be  reimbursed  in  the  manner  here¬ 
inafter  described  for  such  of  its  actual 
expenditures  in  the  performance  of  the 
work  under  Title  n  as  may  be  approved 
or  ratified  by  the  Contracting  Officer. 

Art.  III-B.  Payments  —  Reimburse¬ 
ment  for  cost.  1.  The  Government  will 
currently  reimburse  the  Contractor  for 
expenditures  made  in  accordance  with 
Article  III-A  of  this  Title  III,  upon  cer¬ 
tification  to  and  verification  by  the 
Contracting  Officer  of  the  original 
signed  pay  rolls  for  labor,  the  original 
paid  invoices  for  materials,  or  other 
original  papers.  Generally,  reimburse¬ 
ment  will  be  made  weekly  but  may  be 
made  at  more  frequent  intervals  if  the 
conditions  so  warrant. 

Payment  of  the  fixed  fee.  2.  a.  The 
fixed  fee  provided  for  in  Title  I  hereof, 
shall  be  paid  to  the  Contractor  in 
monthly  installments  on  the  last  work¬ 
ing  day  of  each  month  from  and  after 
the  date  of  this  contract,  as  they  accrue, 
based  upon  the  estimates  of  the  per¬ 
centage  of  completion  of  the  work  and 
services  provided  for  in  said  Title  I  and 
approved  by  the  Contracting  Officer. 

b.  The  fixed  fee  provided  for  in  Title  II 
shall  be  paid  as  follows: 

(1)  Seventy-five  thousand  dollars 
($75,000.00)  payable  in  six  monthly  in¬ 
stallments  of  twelve  thousand  five  hun¬ 
dred  dollars  ($12,500.00)  each. 

(2)  Ninety  thousand  dollars  ($90,- 
000.00),  payable  in  three  monthly  in¬ 
stallments  of  thirty  thousand  dollars 
($30,000.00)  each. 

(3)  Four  hundred  twenty  thousand 
dollars  ($420,000.00),  payable  in  twelve 
monthly  installments  of  thirty-five  thou¬ 
sand  dollars  ($35,000.00)  each. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  the  Gov- 
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ernment  shall  pay  to  the  Contractor  the 
unpaid  balance  of  the  cost  of  the  work 
determined  under  Title  m  hereof. 

Title  IV — Termination 

Art.  IV- A.  Termination  by  Govern¬ 
ment.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  under  Title  n  with  promptness 
and  diligence,  or  default  in  the  perform¬ 
ance  of  any  of  the  agreements  herein 
contained,  or  should  conditions  arise 
which  make  it  advisable  or  necessary  in 
the  interest  of  the  Government  to  cease 
work  under  that  Title,  the  Government 
may  terminate  the  said  work  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Contractor. 

Title  V — Additional  Provisions 

Art.  V-A.  Title.  The  title  to  all  work 
under  Title  n  completed  or  in  the  course 
of  construction  or  manufacture  shall  be 
in  the  Government.  Likewise,  upon  de¬ 
livery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies, 
for  which  the  Contractor  shall  be  entitled 
to  be  reimbursed  under  Title  m  shall 
vest  in  the  Government. 

Art.  V-C.  Advances.  At  any  time,  and 
from  time  to  time,  after  the  execution  of 
this  contract,  the  Government  at  the  re¬ 
quest  of  the  Contractor,  subject  to  the 
approval  of  the  Chief  of  Ordnance  as  to 
the  necessity  therefor,  shall  advance  to 
the  Contractor,  without  payment  of  in¬ 
terest  thereon  by  the  Contractor,  not  to 
exceed  a  total  aggregate  sum  represent¬ 
ing  *  *  *  of  the  estimated  total  cost 

of  the  work  under  Title  II  hereof.  Such 
advance  or  advances  shall  be  made  upon 
the  furnishing  of  such  surety  bonds  in 
such  penal  sum  not  exceeding  the  total 
aggregate  advance  as  the  Secretary  of 
War  may  prescribe. 

Art.  V-E.  Special  requirements  appli¬ 
cable  to  Title  II.  The  Contractor  hereby 
agrees  that  it  will: 

Procure  and  thereafter  maintain  such 
bonds  and  insurance  in  such  forms  and 
in  such  amounts  and  for  such  periods  of 
time  as  the  Contracting  Officer  may  ap¬ 
prove  or  require. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law: 

Act  of  July  2, 1940  (Public  No.  703,  76th 

Cong.) 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-1147;  Filed,  February  17,  1941; 

9:54  a.  m.J  • 


[Contract  No.  W  303  ord-906] 
Summary  of  Contract  for  Supplies 
contractor:  the  hoover  company 

Contract  for:  FUZE,  *  *  *  (Sets 
of  metal  parts) . 

Amount  $3,923,300.00. 

No.  33 - 3 


Place:  Cleveland  Ordnance  District, 
1450  Terminal  Tower,  Cleveland,  Ohio. 

The  supplies  to  be  obtained  by  this  in¬ 
strument  are  authorized  by,  are  for  the 
purposes  set  forth  in,  and  are  charge¬ 
able  to  the  Procurement  Authority  ORD 
6862  Pll-0270  A1005-01,  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract,  entered  into  this  25th 
day  of  November  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  Fuze 
*  *  *  (Sets  of  metal  parts)  for  the 

consideration  stated  three  million,  nine 
hundred  twenty  three  thousand,  three 
hundred  dollars  ($3,923,300.00)  in  strict 
accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on  this 
contract  by  as  much  as  *  *  *,  and  at 

the  unit  price  specified  in  Article  1,  such 
option  to  be  exercised  within  *  •  * 

days  from  date  of  this  contract. 

Performance  bond.  Contractors  shall 
be  required  to  furnish  a  performance 
bond  in  duplicate  in  the  sum  of  ten  per 
centum  of  the  total  amount  of  this  con¬ 
tract  with  surety  or  other  security  ac¬ 
ceptable  to  the  Government  to  cover  the 
successful  completion  of  this  contract. 

Liquidated  damages.  If  the  contrac¬ 
tor  refuses  or  fails  to  make  delivery  of 
the  materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  actual  damage  to  the  Gov¬ 
ernment  for  the  delay  will  be  impossible 
to  determine,  and  in  lieu  thereof,  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  damages 

*  *  *  of  the  contract  price  of  the  un¬ 
delivered  portion  for  each  day  of  delay 
in  making  delivery  beyond  the  dates  set 
forth  in  the  contract  for  deliveries  with 
a  maximum  liquidated  damage  charge  of 

*  •  *,  and  the  contractor  and  his  sure¬ 
ties  shall  be  liable  for  the  amount  thereof. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to 
termination  by  the  Government  at  any 
time  as  its  interests  may  require. 


Place  of  manufacture.  The  contrac¬ 
tor  will  perform  the  work  under  this  con¬ 
tract  in  the  factory  or  factories  listed 
below: 

The  Hoover  Company  Plant,  North 
Canton,  Ohio. 

Advance  payments.  At  any  time  and 
from  time  to  time,  after  the  approval  of 
this  contract,  at  the  request  of  the  Con¬ 
tractor  and  subject  to  the  approval  of 
the  Chief  of  Ordnance,  as  to  the  neces¬ 
sity  therefor,  the  Government  shall  ad¬ 
vance  to  the  Contractor,  without  pay¬ 
ment  of  interest  therefor  by  the  Contrac¬ 
tor,  sums  not  to  exceed  seven  hundred 
eighty  four  thousand,  six  hundred  sixty 
and  no/100  ($784,660.00). 

Price  adjustments.  The  contract 
prices  stated  in  Article  1  are  subject  to 
adjustments  for  changes  in  labor  and 
material  costs. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703— 76th 
Congress) . 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1148:  Filed,  February  17,  1941; 
9:54  a.  m.) 


[Contract  No.  W-ORD-4921 

Summary  of  Cost-Plus-a-Fixed-Fee  Ar¬ 
chitectural  and  Engineering  Services, 
Procurement  and  Installation  of  Op¬ 
erating  Equipment  and  Operation 
Contract 

contractor:  Hercules  powder  company, 

WILMINGTON,  DELAWARE 

Fixed-fee  for  architectural  and  engi¬ 
neering  services  under  title  I:  $78,040.00. 

Fixed-fee  for  procurement  and  instal¬ 
lation  of  operating  equipment  under  ti¬ 
tle  H:  $33,000.00. 

Fixed-fee  for  operation  under  title  III: 
$231,300.00. 

Contract  for:  Architectural  and  engi¬ 
neering  services  in  connection  with  con¬ 
structing  and  equipping  a  Plant  for  the 
loading  of  propellant  and  igniter  charges 
and  the  manufacturer  of  bags  therefor; 
procurement  and  installation  of  operat¬ 
ing  equipment;  preparation  for  opera¬ 
tion  (including  training  of  operating 
personnel)  and  operation  of  such  Plant. 
Place:  Pulaski,  Virginia. 

Estimated  total  cost  of  plant  described 
in  title  I,  to  be  constructed  under  col¬ 
lateral  contract,  exclusive  of  the  cost  of 
procuring  and  installing  operating  equip¬ 
ment  under  title  II,  $9,752,720.00. 

Estimated  cost  of  procurement  and  in¬ 
stallation  of  operating  equipment  under 
title  n:  $1,090,930.00. 

Estimated  cost  of  operation  of  plant 
under  title  HI:  $5,323,129.00. 

The  equipment,  supplies  and  services 
to  be  obtained  by  this  instrument  are 
authorized  by,  are  for  the  purpose  set 
forth  in,  and  are  chargeable  to  the  fol¬ 
lowing  Procurement  Authorities,  the 
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available  balances  of  which  are  sufficient 
to  cover  the  cost  of  same: 

ORD-8186-P1 1-3052-A1005-01 

ORD-80 1 7-P99-A0 14 1-0 1 

ORD-8 1 87-P99-A0 14 1-0 1 

ORD-8114-P1 1-0270-A1005-01 

ORD-8115-P11-0270-A1005-01 

ORD-8116-P11-0270-A1005-01 

This  Contract,  entered  into  this  17th 
day  of  December  1940. 

Title  I— Architectural  and  Engineering 
Services 

Article  I-A.  Description  of  the  work. 
The  Contractor  shall,  except  as  herein 
noted,  perform  all  the  necessary  services 
provided  under  this  contract  for  the  fol¬ 
lowing  described  project,  including  util¬ 
ities  and  appurtenances,  which  project 
(hereinafter  referred  to  as  the  “Plant”), 
shall  comprise  a  Plant  to  be  located  on  a 
site  to  be  furnished  by  the  Government 
near  Pulaski,  Virginia,  for  the  loading  of 
propellant  charges,  including  the  igniter 
charges,  (hereinafter  sometimes  referred 
to  as  the  “Ammunition”),  and  for  the 
manufacture  of  bags  for  such  charges. 

The  estimated  total  cost  of  said  Plant, 
equipped,  exclusive  of  the  Contractor’s 
fee  and  of  the  cost  of  procuring  and  in¬ 
stalling  operating  equipment  provided  for 
in  Title  II  hereof  is  nine  million  seven 
hundred  fifty-two  thousand  seven  hun¬ 
dred  twenty  dollars  ($9,752,720.00). 

Art.  I-E.  Fixed  fee  and  reimbursement 
of  expenditure.  As  consideration  for  its 
undertakings  under  this  Title,  the  Con¬ 
tractor  shall  be  paid  the  following: 

a.  A  fixed-fee  in  the  amount  of  sev¬ 
enty-eight  thousand  forty  dollars  ($78,- 
040.00)  which  shall  constitute  complete 
compensation  for  the  Contractor’s 
services,  including  profit,  and  all  over¬ 
head  expenses  except  as  otherwise  here¬ 
in  expressly  provided. 

b.  Reimbursement  for  expenditures 
as  provided  in  Title  IV  hereof. 

Art.  I-G.  Designs,  plans  and  notes. 
All  drawings,  specifications,  and  blue 
prints  are  to  be  the  property  of  the 
Government. 

Title  II — Procurement  and  Installation 
of  Operating  Equipment 

Art.  II-A.  Statement  of  work.  The 
Contractor  shall,  as  an  independent 
contractor  and  not  as  an  agent  of  the 
Government,  purchase  or  produce  and 
Install  or  cause  to  be  installed  all  oper¬ 
ating  equipment,  jigs,  fixtures,  tools 
and  gages  (including  working,  testing 
and  inspecting)  necessary  for  a  Plant 
of  the  type  and  capacity  described  in 
Article  I-A  of  Title  I  hereof  (all  of  the 
above  being  sometimes  hereinafter  re¬ 
ferred  to  as  “Equipment”) ;  and  shall 
do  all  other  things  necessary  and  inci¬ 
dent  to  such  purchases  or  production 
and  installation  of  the  Equipment  of 
the  Plant. 

Art.  n-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered 
by  this  Title  n  will  be  approximately  one 
million  ninety  thousand  nine  hundred 


thirty  dollars  ($1,090,930.00)  exclusive  of 
the  Contractor’s  fee. 

Art.  II-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  Title 
II  of  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Title  IV. 

(b)  A  fixed-fee  in  the  amount  of 
thirty-three  thousand  dollars  ($33,- 
000.00),  which  shall  constitute  complete 
compensation  for  the  Contractor’s  serv¬ 
ices,  including  profit  and  all  overhead 
expenses  except  as  otherwise  herein  ex¬ 
pressly  provided. 

Title  III — Operation  of  Plant 
Art.  III-A.  Statement  of  work.  1. 
Concurrently  with  the  performance  of 
the  work  required  of  it  under  Titles  I 
and  II  hereof,  the  Contractor  shall  un¬ 
dertake  all  preparations  necessary  for 
the  subsequent  operation  of  the  Plant,  in¬ 
cluding  the  training  of  personnel  for 
such  operation,  and  all  other  services 
incident  to  setting  up  an  efficient  and 
going  operating  force. 

2.  As  each  operating  line  of  the  Plant 

is  completed  and  ready  for  operation,  the 
Contractor  may  proceed  to  operate  it 
with  *  *  *  shift  per  *  *  *  for 

the  loading  of  Ammunition  and  the  man¬ 
ufacture  of  bags  for  such  loading  as  di¬ 
rected  from  time  to  time  by  the  Con¬ 
tracting  Officer,  irrespective  of  whether 
or  not  the  construction  and  equipping  of 

;  the  Plant  as  a  whole  shall  have  been 
I  completed. 

3.  Irrespective  of  whether  or  not  the 

construction  and  equipping  of  the  Plant 
shall  have  been  completed,  when  all  op¬ 
erating  lines  are  completed,  the  Con¬ 
tractor  shall  so  notify  the  Contracting 
Officer  in  writing,  and  from  and  after 
the  date  of  said  notice  the  Contractor 
shall  operate  said  Plant,  as  prescribed  in 
Section  2  of  this  Article,  for  a  period 
of  *  *  *  months. 

Art.  IH-B.  Estimates.  It  is  estimated 
that  the  cost  of  the  Contractor’s  per¬ 
formance  under  this  Title  III  of  this  con¬ 
tract  (including  preparation  for  opera¬ 
tion,  operation  of  incomplete  plant  and 
operation  of  completed  plant),  upon  the 
basis  of  *  *•  *  shift  per  *  *  *, 

will  be  five  million  three  hundred  twenty- 
three  thousand  one  hundred  twenty-nine 
dollars  ($5,323,129.00). 

Art.  III-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  III  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditure  as 
provided  in  Title  IV. 

2.  A  fixed-fee  of  two  hundred  thirty- 
one  thousand  three  hundred  dollars 
($231,300.00)  for  performance  of  the 
work  under  Title  in,  which  fee  shall 
constitute  complete  compensation,  in¬ 
cluding  profit,  for  the  Contractor’s  serv¬ 
ices  under  this  Title  III. 

Title  IV — Cost  of  the  Work  and  Payment 
Therefor 

Art.  IV-A.  Reimbursement  for  con¬ 
tractor’s  expenditure.  The  Contractor 


shall  be  reimbursed  in  the  manner  here* 
inafter  described  for  its  actual  expendi¬ 
tures  in  the  performance  of  the  work 
under  this  contract  as  may  be  approved 
or  ratified  by  the  Contracting  Officer. 

Art.  IV-B.  Payments — Reimbursement 
for  cost.  1.  The  Government  will  cur¬ 
rently  reimburse  the  Contractor,  for  ex¬ 
penditures  made,  in  accordance  with 
Article  IV-A  of  this  Title  IV,  upon  certi¬ 
fication  to  and  verification  by  the  Con¬ 
tracting  Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  papers  satisfactory 
to  the  Contracting  Officer.  Generally,  re¬ 
imbursement  will  be  made  weekly  but 
may  be  made  at  more  frequent  intervals 
if  the  conditions  so  warrant.  All  pay¬ 
ments  made  under  this  Section  1  a.  shall 
be  subject  to  the  provisions  of  Article 
IV-C. 

Payment  of  the  fixed- fees.  2.  a.  The 
fixed-fees  provided  for  in  Article  I-E  and 
II-C  shall  be  paid  as  provided  therein. 

b.  The  fixed-fee  provided  for  in  Title 
III  shall  be  paid  as  follows: 

(1)  Six  thousand  three  hundred  dol¬ 
lars  ($6,300.00),  payable  in  nine  (9) 
monthly  installments  of  seven  hundred 
dollars  ($700.00)  each. 

(2)  Twenty  four  thousand  dollars 
($24,000.00)  payable  in  3  monthly  install¬ 
ments  of  eight  thousand  dollars  ($8,- 
000.00)  each. 

(3)  Two  hundred  one  thousand  dollars 
($201,000.00),  payable  in  twelve  (12) 
equal  monthly  installments  of  sixteen 
thousand  seven  hundred  fifty  dollars 
($16,750.00)  each. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  the  Gov¬ 
ernment  shall  pay  to  the  Contractor  the 
unpaid  balance  of  the  cost  of  the  work 
determined  under  Title  TV  hereof,  and  of 
the  fee,  less  any  sum  that  may  be  neces¬ 
sary  to  settle  any  unsettled  claims  for 
labor  or  materials,  or  any  claim  the  Gov¬ 
ernment  may  have  against  the  Con¬ 
tractor. 

Art.  IV-C.  Advances.  At  any  time,  and 
from  time  to  time,  after  the  execution 
of  this  contract  the  Government,  at  the 
request  of  the  Contractor,  and  subject 
to  the  approval  of  Chief  of  Ordnance  as 
to  the  necessity  therefor,  shall  advance 
to  the  Contractor  without  payment  of 
interest  thereon  by  the  Contractor,  a  sum 
not  in  excess  of  *  *  *  of  the  esti¬ 

mated  cost  of  the  work  under  this  con¬ 
tract. 

Title  V — General  Provisions 

Art.  V-A.  Status  of  contractor.  The 
Government  shall  furnish  the  Contractor 
such  available  schedules  of  preliminary 
data,  layout  sketches,  and  other  available 
information  respecting  sites,  topography, 
soil  conditions,  outside  utilities  and 
equipment  essential  for  the  work  under 
this  contract,  and  shall  make  available 
to  the  Contractor  such  applicable  Gov¬ 
ernment  designs,  drawings,  specifica¬ 
tions,  details,  standards  and  safety  prac¬ 
tices  as  are  on  hand  in  the  offices  of  the 
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Quartermaster  General  or  the  Chief  of 
Ordnance. 

Art.  V-C.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  reasonable  notice  in 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

Art.  V-D.  Special  requirements.  The 
Contractor  hereby  agrees  that  it  will: 

Procure  at  the  cost  of  the  Government 
and  thereafter  maintain  such  bonds  and 
insurance  in  such  forms  and  in  such 
amounts  and  for  such  periods  of  time  as 
the  Contracting  Officer  may  approve  or 
require. 

Art.  V-Q.  Changes.  The  Contracting 
Officer  may,  after  consultation  with  the 
Contractor  at  any  time,  by  a  written  or¬ 
der  and  without  notice  to  the  sureties, 
make  changes  in  or  additions  to  the 
drawings  and  specifications,  issue  addi¬ 
tional  instructions,  require  additional 
work,  or  direct  the  omission  of  work  cov¬ 
ered  by  the  contract. 

Art.  V-R.  Title.  The  title  to  all  work 
under  this  contract,  completed  or  in  the 
course  of  construction,  preparation  or 
manufacture,  shall  be  in  the  Government. 
Likewise,  upon  delivery  at  the  site  of  the 
work  or  at  an  approved  storage  site  and 
upon  inspection  and  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  title  to 
all  materials,  tools,  machinery,  equip¬ 
ment  and  supplies,  for  which  the  Con¬ 
tractor  shall  be  entitled  to  be  reimbursed 
under  this  contract,  shall  vest  in  the 
Government. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Act  of  July  2,  1940  (Public 
No.  703,  76th  Cong.) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

(P.  R.  Doc.  41-1150;  Filed,  February  17,  1941; 

9:55  a.  m.] 


[Contract  No.  W  6451  qm-1;  O.  I.  No.  1-411 

Summary  of  Cost-Plus-a-Fixed-Fee 
Construction  Contract  1 

contractor:  mason  &  hanger  company,  of 

500  FIFTH  AVENUE,  NEW  YORK,  NEW  YORK 

Fixed-fee:  $329,315.00 
Contract  for:  Construction  of  a  plant 
for  the  loading  of  propellant  charges,  in¬ 
cluding  the  igniter  charges  and  for  the 
manufacture  of  bags. 

Place:  Near  Pulaski,  Virginia. 
Estimated  cost  of  project:  $9,047,075.00. 


1  Collateral  Contract  to  Contract  No.  W  ORD 
*»2,  dated  December  17,  1940  between  The 
united  States  of  America  and  Hercules  Pow¬ 
der  Company. 


The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  ORD  8187  P2-3211  A 
0141-01. 

This  contract,  entered  into  this  17th 
day  of  December  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur¬ 
nish  the  labor,  materials,  tools,  machin¬ 
ery,  equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv¬ 
ices,  and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con¬ 
struction  of  a  Plant  to  be  located  on  a 
site  to  be  furnished  by  the  Government 
near  Pulaski,  Virginia,  for  the  loading  of 
propellant  charges,  including  the  igniter 
charges,  and  for  the  manufacture  of  bags 
for  such  charges. 

It  is  estimated  that  the  total  cost  of  the 
construction  work  covered  by  this  con¬ 
tract  will  be  approximately  nine  million, 
forty  seven  thousand,  seventy  five  dollars 
($9,047,075.00)  exclusive  of  the  Con¬ 
tractor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  II. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  three 
hundred  twenty  nine  thousand,  three 
hundred  fifteen  dollars  ($329,315.00) 
which  shall  constitute  complete  compen¬ 
sation  for  the  Contractor’s  services,  in¬ 
cluding  profit  and  all  general  overhead 
expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no¬ 
tice  to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica¬ 
tions,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the  omis¬ 
sion  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup¬ 
plies  for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
II,  shall  vest  in  the  Government. 

Payments 

Reimbursement  for  cost.  The  Govern¬ 
ment  will  currently  reimburse  the 
Contractor  for  expenditures  made  in  ac¬ 
cordance  with  article  II  upon  certifica¬ 
tion  to  and  verification  by  the  Contract¬ 
ing  Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre¬ 


quent  intervals  if  the  conditions  so 
warrant. 

Rental  for  contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  comple¬ 
tion  of  the  work  as  determined  from  esti¬ 
mates  made  and  approved  by  the  Con¬ 
tracting  Officer.  Upon  completion  of  the 
work  and  its  final  acceptance,  any  un¬ 
paid  balance  of  the  fee  shall  be  paid  to 
the  Contractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  authorized  by  the  follow¬ 
ing  law:  Public,  No.  703 — 76th  Congress, 
Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1146;  Filed,  February  17,  1941; 

9:53  a.  m.] 


[Contract  No.  W  7007  qm-1;  O.  I.  No.  1-41 1 

Summary  of  Cost-Plus-a-Fixed-Fee  De¬ 
sign  and  Construction  Contract  1 
contractor:  e.  b.  badger  &  sons  CO.,  75 

PITTS  STREET,  BOSTON,  MASSACHUSETTS 

Fixed-fee:  $395,570.00. 

Contract  for:  Construction  and  Instal¬ 
lation  of  Equipment,  including  the  De¬ 
sign  and  Engineering  incident  thereto, 
of  a  plant  for  the  manufacture  of  Trini¬ 
trotoluene  and  Dinitrotoluene. 

Place:  Sandusky,  Ohio. 

Estimated  cost  of  project:  $8,992,- 
760.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

ORD  8227  P2-3211  A  0141-01. 

This  Contract,  entered  into  this  21st 
day  of  December  1940. 


1  Collateral  Contract  to  Contract  No. 
W-ORD  496,  dated  December  28,  1940  be¬ 
tween  The  United  States  of  America  and 
Trojan  Powder  Company. 
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Statement  of  work.  The  Contractor 
shall,  in  the  shortest  practicable  time, 
furnish  the  labor,  materials,  tools,  ma¬ 
chinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
Construction  and  installation  of  equip¬ 
ment  for  a  plant  for  the  manufacture  of 
TNT  and  DNT,  including  utilities  and 
appurtenances  therefor,  all  of  which  are 
to  be  of  permanent  type  construction  at 
Sandusky,  Ohio. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  eight  mil¬ 
lion,  nine  hundred  ninety-two  thousand, 
seven  hundred  sixty  dollars  ($8,992,- 
760.00) ,  exclusive  of  the  Contractor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  HI. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  Article  III. 

(c)  A  fixed  fee  in  the  amount  of  three 
hundred  ninety-five  thousand  five  hun-  | 
dred  seventy  dollars  ($395,570.00)  which 
shall  constitute  complete  compensation 
for  the  Contractor’s  services. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  specifi¬ 
cations,  issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in  the 
Government.  Likewise,  upon  delivery 
at  the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  inspection  and 
acceptance  in  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma¬ 
chinery,  equipment  and  supplies,  for 
which  the  Contractor  shall  be  entitled  to 
be  reimbursed  under  Article  III  shall  vest 
in  the  Government. 

Data  to  be  furnished  by  the  Govern¬ 
ment.  The  Government  shall  furnish 
the  Contractor  available  schedules  of 
preliminary  data,  layout  sketches,  the 
results  of  the  necessary  surveys,  test  bor¬ 
ings  and  foundation  exploration,  and 
other  information  respecting  sites,  to¬ 
pography,  soil  conditions,  outside  utilities 
and  equipment  as  may  be  essential  for 
the  preparation  of  preliminary  sketches 
and  the  development  of  final  drawings 
and  specifications. 

Payments 

Reimbursement  for  cost.  The  Gov¬ 
ernment  will  currently  reimburse  the 
Contractor  for  expenditures  made  in  ac¬ 
cordance  with  Article  III  upon  certifica¬ 
tion  to  and  verification  by  the  Contract¬ 
ing  Officer  of  the  original  signed  payrolls 
for  labor,  the  original  paid  invoices  for 
materials,  or  other  original  papers,  or 
other  evidence  satisfactory  to  the  Con¬ 
tracting  Officer.  Generally,  reimburse¬ 
ment  will  be  made  weekly  but  may  be 


made  at  more  frequent  intervals  if  the 
conditions  so  warrant. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  Article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion  of 
the  work  and  services  as  determined  from 
estimates  made  and  approved  by  the 
Contracting  Officer.  Upon  completion 
of  the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Public  No.  703 — 76th  Con¬ 
gress,  Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1145;  Filed,  February  17,  1941; 

9:53  a.  m.] 


[Contract  No.  W  294  ord-721] 
Summary  of  Contract  for  Supplies 

contractor:  general  motors  corpora¬ 
tion,  DELCO  PRODUCTS  DIVISION,  DAYTON, 
OHIO 

Contract  for:  Item  1,  Fuze  *  *  * 

(Sets  of  Metal  Parts) ;  Item  2,  Shell 

♦  •  * 

Amount:  $1,605,737.14. 

Place:  Cincinnati  Ordnance  District, 
1229  The  Enquirer  Bldg.,  Cincinnati, 
Ohio. 

The  material  to  be  obtained  under  Item 
1  of  this  instrument  is  authorized  by,  is 
for  the  purpose  set  forth  in,  and  is 
chargeable  to  the  Procurement  Authority 
(294)  ORD  6857,  Pll-4270  A  1005-01  the 
available  balance  of  which  is  sufficient  to 
cover  same. 

The  material  to  be  obtained  under 
Item  2  of  this  instrument  is  authorized 
by,  is  for  the  purpose  set  forth  in,  and  is 
chargeable  to  the  Procurement  Authority 
(294)  ORD  6847,  Pll-0270  A  1005-01  the 
available  balance  of  which  is  sufficient  to 
cover  same. 

This  Contract,  entered  into  this  23d 
day  of  December  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  Item  1: 

•  *  *  (Sets  of  Metal  Parts)  Fuze 

•  •  •  Item  2:  •  •  •  Shell  •  *  • 
for  the  consideration  stated  of  one  mil¬ 
lion,  six  hundred  five  thousand,  seven 


hundred  thirty-seven  dollars  and  four¬ 
teen  cents  ($1,605,737.14)  in  strict  ac¬ 
cordance  with  the  specifications,  sched¬ 
ules  and  drawings,  all  of  which  are  made 
a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Performance  bond.  Contractors  shall 
be  required  to  furnish  a  performance 
bond  in  duplicate  in  the  sum  of  ten  per 
centum  of  the  total  amount  of  this  con¬ 
tract  with  surety  or  other  security  ac¬ 
ceptable  to  the  Government  to  cover  the 
successful  completion  of  this  contract. 

Liquidated  damages.  If  the  contrac¬ 
tor  refuses  or  fails  to  make  delivery  of 
the  materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  actual  damage  to  the  Gov¬ 
ernment  for  the  delay  will  be  impossible 
to  determine,  and  in  lieu  thereof,  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  damages 
*  *  •  %  of  the  contract  price  of  the 
undelivered  portion  for  each  day  of  de¬ 
lay  in  making  delivery  beyond  the  dates 
set  forth  in  the  contract  for  deliveries 
with  a  maximum  liquidated  damage 
charge  of  *  *  *  %  and  the  contrac¬ 
tor  and  his  sureties  shall  be  liable  for  the 
amount  thereof. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter¬ 
mination  by  the  Government  at  any  time 
as  its  interests  may  require. 

Place  of  manufacture.  The  contrac¬ 
tor  will  perform  the  work  under  this  con¬ 
tract  in  the  factory  or  factories  listed 
below: 

Delco  Products  Division  of  General 
Motors  Corporation,  Dayton,  Ohio. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  base 
prices  stipulated  herein  for  articles  de¬ 
livered  and  accepted  or  services  rendered, 
less  deductions,  if  any,  as  herein  pro¬ 
vided.  Payments  will  be  made  on  partial 
deliveries  accepted  by  the  Government 
when  requested  by  the  contractor,  when¬ 
ever  such  payments  would  equal  or  ex¬ 
ceed  either  one  thousand  dollars  ($1,000) 
or  fifty  percent  (50%)  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  re¬ 
serves  the  right  to  increase  the  quantity 
on  this  contract  by  as  much  as  *  *  * 
percent  and  at  the  unit  prices  specified 
in  Article  1,  subject  to  the  price  adjust¬ 
ments  specified  in  Article  34,  such  option 
to  be  exercised  within  •  •  *  days 
from  date  of  this  contract. 

Price  adjustments.  The  contract 
prices  stated  in  Article  1  are  subject  to 
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adjustments  for  changes  in  material 
costs. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public,  No.  703,  76th 
Congress) . 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1152;  Filed.  February  17,  1941; 
9:56  a.  m.] 


[Contract  No.  W-ORD-494] 

Summary  of  Fixed-Price  (Lump-Sum) 
Management  Service  and  Cost-Plus-a- 
Fixed-Fee  Procurement  of  Equipment 
and  Operation  Contract 

contractor:  the  Procter  &  gamble  de¬ 
fense  CORPORATION,  CINCINNATI,  OHIO 

Fixed-price  (lump-sum)  for  manage¬ 
ment  service  under  Title  I:  $240,000.00 
Fixed-fee  for  procurement  of  equip¬ 
ment  under  Title  II:  $45,600.00. 

Fixed-fee  for  operation  under  Title  III: 
$660,000.00. 

Contract  for:  Management  service  cov¬ 
ering  supervision,  direction  and  control 
of  designing,  engineering,  construction 
and  equipping  (including  design  and  in¬ 
stallation)  of  a  Plant  for  the  loading  of 
fixed  rounds,  shells,  fuzes,  and  boosters; 
procurement  of  equipment;  preparation 
for  operation  of  said  Plant  (including 
training  of  key  personnel) ,  and  operation 
of  such  Plant. 

Place:  Milan,  Tennessee. 

Estimated  total  cost  of  Plant  described 
in  Title  I,  to  be  constructed  under  Col¬ 
lateral  Contract,  exclusive  of  the  cost  of 
procuring  equipment  under  Title  II: 
$8,441,200.00. 

Estimated  cost  of  Procurement  of 
Equipment  under  Title  II:  $3,300,000.00. 

Estimated  cost  of  operation  of  Plant 
under  Title  III:  $24,000,000.00. 

The  equipment,  supplies  and  services 
to  be  obtained  by  this  instrument  are 
authorized  by,  are  for  the  purpose  set 
forth  in,  and  are  chargeable  to  the  fol¬ 
lowing  Procurement  Authorities,  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same: 

ORD  8190-PI  1-3052  A  1005-01 
ORD  8189-P99-A  0141-01 
OPD  8191-P99-A  0141-01 
OI.  J  7993-P11-0270  A  1005-01 
ORD  8110-P11-0270  A  1005-01 
ORD  8091-P11-0270  A  1005-01 

This  Contract,  entered  into  this  27th 
day  of  December  1940. 

Title  I — Management  Service 

Article  I-A.  Description  of  plant.  The 
construction  project  (hereinafter  re¬ 
ferred  to  as  “the  Plant”)  shall  comprise 
a  plant  near  Milan,  Tennessee  for  the 
loading  of  fixed  rounds,  shells,  boosters 
and  fuzes  (hereinafter  sometimes  re¬ 
ferred  to  as  the  “Ammunition”). 

Art.  I-B.  Character  and  extent  of  serv¬ 
ices.  The  Contractor  shall  determine  the 
requirements  for  a  Plant  of  the  type  and 
capacity  described  in  Article  I-A  hereof, 


shall  manage,  supervise,  direct  and  con¬ 
trol  the  designing,  engineering,  construc¬ 
tion,  and  equipping  (including  design  and 
installation)  of  said  Plant. 

The  Government  shall  furnish  the 
Contractor  such  available  schedules  of 
preliminary  data,  layout  sketches,  and 
other  available  information  respecting 
sites,  topography,  soil  conditions,  outside 
utilities  and  equipment,  and  shall  make 
available  to  the  Contractor  such  Gov¬ 
ernment  designs,  drawings,  specifica¬ 
tions,  details  and  standards  as  are  on 
hand  in  the  offices  of  The  Quartermaster 
General  or  the  Chief  of  Ordnance  and 
are  applicable  to  the  design,  construc¬ 
tion,  and  equipping  of  the  said  Plant. 

All  notes  and  other  data  are  to  become 
the  property  of  the  Government. 

The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  make  changes 
in  the  scope  of  the  work  under  this  Title. 

Art.  I-C.  Consideration.  As  complete 
consideration  for  its  undertaking  under 
this  Title  I  the  Contractor  shall  receive 
the  sum  of  two  hundred  forty  thousand 
dollars  ($240,000.00). 

Partial  payments  of  the  consideration 
provided  in  Section  1  of  this  Article  I-C 
shall  be  made  to  the  Contractor  on  the 
last  working  day  of  each  month  from  and 
after  the  date  of  this  contract,  as  they 
accrue,  and  approved  by  the  Contracting 
Officer.  Upon  the  completion  of  said  work 
and  services  and  final  acceptance  thereof, 
any  unpaid  balance  of  the  consideration 
shall  be  paid  to  the  Contractor. 

Title  II — Procurement  of  Manufacturing 
and  Service  Equipment 

Art.  II-A.  Statement  of  work.  The 
Contractor  shall,  as  an  independent  con¬ 
tractor  and  not  as  an  agent  of  the  Gov¬ 
ernment,  purchase  or  produce  all  manu¬ 
facturing  and  service  equipment,  jigs,  fix¬ 
tures,  tools,  and  gages  (both  working  and 
inspection)  necessary  for  a  Plant  of  the 
type  and  capacity  described  in  Article 
I-A  of  Title  I  hereof  (all  of  the  above  be¬ 
ing  sometimes  hereinafter  referred  to  as 
“Equipment”),  and  shall  do  all  other 
things  necessary  and  incident  to  the  pur¬ 
chase  or  production  of  the  Equipment  of 
the  Plant. 

Art.  II-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered 
by  this  title  II  will  be  approximately  three 
million  three  hundred  thousand  dollars 
($3,300,000.00) ,  exclusive  of  the  Contrac¬ 
tor’s  fee. 

Art.  II-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  title  II 
of  this  contract  the  Contractor  shall  re¬ 
ceive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  title  IV. 

(b)  A  fixed  fee  in  the  amount  of  forty- 
five  thousand  six  hundred  dollars  ($45,- 
,600.00)  which  shall  constitute  complete 
compensation  for  the  Contractor’s  serv¬ 
ices,  including  profit. 

Title  III — Operation  of  Plant 

Art.  Ill- A.  Statement  of  work.  Con¬ 
currently  with  the  performance  of  the 


work  required  of  it  under  titles  I  and  II 
hereof,  the  Contractor  shall  undertake 
all  preparations  necessary  for  the  subse¬ 
quent  operation  of  the  Plant,  including 
the  training  of  key  personnel  for  such 
operation. 

As  each  operating  line  of  the  Plant  is 
completed  and  ready  for  operation,  the 
Contractor  shall,  as  directed  from  time  to 
time  by  the  Contracting  Officer  in  writing, 
proceed  to  operate  it  for  the  loading  of 
Ammunition  irrespective  of  whether  or 
not  the  construction  and  equipping  of  the 
Plant  as  a  whole  shall  have  been  com¬ 
pleted. 

When  all  operating  lines  of  said  Plant 
shall  have  been  completed  and  are  ready 
for  operation,  the  Contractor  shall  so 
notify  the  Contracting  Officer  in  writing, 
and  from  and  after  the  date  of  said 
notice  the  Contractor  shall  as  directed  by 
the  Contracting  Officer  in  writing  operate 
said  Plant  during  a  period  of  *  *  * 

at  a  rate  within  the  capacity  of  the  Plant. 

Art.  III-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  Contractor’s 
performance  under  Title  III  of  this  con¬ 
tract  will  be  approximately  twenty-four 
million  dollars  ($24,000,000.00),  exclusive 
of  the  Contractor’s  fee. 

Art.  III-C.  Consideration.  As  con¬ 
sideration  for  its  undertaking  under  this 
Title  III  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  IV. 

2.  A  fixed-fee  of  six  hundred  sixty 
thousand  dollars  ($660,000.00)  for  per¬ 
formance  of  the  work  under  Title  in, 
which  fee  shall  constitute  complete  com¬ 
pensation  for  the  Contractor’s  services 
(except  services  for  the  additional  period 
covered  by  the  option)  under  this  Title 
III,  including  profit. 

Title  IV — Cost  of  the  Work  and  Payment 
Therefor 

Art.  IV-A.  Reimbursement  for  Con¬ 
tractor’s  Expenditure.  The  Contractor 
shall  be  reimbursed  in  the  manner  here¬ 
inafter  described  for  such  of  its  actual 
expenditures  in  the  performance  of  the 
work  under  Titles  II  and  III  and  in  the 
performance  of  the  provisions  of  Title 
V  as  may  be  approved  or  ratified  by  the 
Contracting  Officer. 

Art.  IV-B.  Payments  —  Reimburse¬ 
ment  for  cost.  1.  a.  The  Government 
will  currently  reimburse  the  Contractor, 
for  expenditures  made,  in  accordance 
with  Article  IV-A  of  this  Title  IV,  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
pay  rolls  for  labor,  the  original  paid  in¬ 
voices  for  materials,  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

Payment  of  the  fixed-fee.  2.  The 
fixed-fee  of  forty-five  thousand  six  hun¬ 
dred  dollars  ($45,600.00)  provided  for  in 
Title  n  shall  be  paid  in  *  *  • 

monthly  installments  of  three  thousand 
eight  hundred  dollars  ($3,800.00)  each. 
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3.  The  fixed-fee  provided  for  in  Title 
in  shall  be  paid  as  follows: 

(a)  One  hundred  fifty  thousand  dol¬ 
lars  ($150,000.00)  payable  in  six  monthly 
installments  of  twenty  five  thousand 
dollars  ($25,000.00)  each. 

(b)  Ninety  thousand  dollars  ($90,- 
000.00)  payable  in  three  monthly  install¬ 
ments  of  thirty  thousand  dollars  ($30,- 
000.00)  each. 

(c)  Four  hundred  twenty  thousand 
dollars  ($420,000.00)  payable  in  twelve 
monthly  installments  of  thirty-five 
thousand  dollars  ($35,000.00)  each. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in 
writing  by  the  Contracting  Officer,  the 
Government  shall  pay  to  the  Contractor 
the  unpaid  balance  of  the  cost  of  the 
work  determined  under  Title  IV  hereof. 

Art.  IV-C.  Advances.  At  any  time,  and 
from  time  to  time,  after  the  execution 
of  this  contract,  the  Government  at  the 
request  of  the  Contractor,  subject  to  the 
approval  of  the  Chief  of  Ordnance  as  to 
the  necessity  therefor,  shall  advance  to 
the  Contractor,  without  payment  of  in¬ 
terest  thereon  by  the  Contractor,  not  to 
exceed  a  total  aggregate  sum  represent¬ 
ing  •  *  •  of  the  estimated  total  cost 

of  the  work  under  Titles  n  and  III 
hereof.  Such  advance  or  advances  shall 
be  made  upon  the  furnishing  of  such 
surety  bonds  in  such  penal  sums  not  ex¬ 
ceeding  the  total  aggregate  advance  as 
the  Secretary  of  War  may  prescribe. 

Title  V — General  Provisions 

Art.  V-B.  Termination  of  Contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  pros¬ 
ecute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may  ter¬ 
minate  this  contract  by  reasonable  no¬ 
tice  in  writing  from  the  Contracting 
Officer  to  the  Contractor. 

Art.  V-C.  Special  requirements  ap¬ 
plicable  to  Titles  II  and  III.  The  Con¬ 
tractor  hereby  agrees  that  it  will:  Pro¬ 
cure  at  the  cost  of  the  Government  and 
thereafter  maintain  such  bonds  and  in¬ 
surance  in  such  forms  and  in  such 
amounts  and  for  such  periods  of  time 
as  the  Contracting  Officer  may  approve 
or  require. 

Art.  V-P.  Changes.  The  Contracting 
Officer  may,  at  any  time,  by  a  written 
order  and  without  notice  to  the  sureties, 
make  changes  in  or  additions  to  the 
drawings  and  specifications,  issue  addi¬ 
tional  instructions,  require  additional 
work,  or  direct  the  omission  of  work 
covered  by  the  contract. 

Art.  V-Q.  Title.  The  title  to  all  work 
under  Titles  n  and  in,  completed  or  in 
the  course  of  construction,  or  manufac¬ 
ture  shall  be  in  the  Government.  Like¬ 
wise,  upon  delivery  at  the  site  of  the 
work  or  at  an  approved  storage  site  and 


upon  inspection  and  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  title  to 
all  materials,  tools,  machinery,  equip¬ 
ment  and  supplies,  for  which  the  Con¬ 
tractor  shall  be  entitled  to  be  reim¬ 
bursed  under  Titles  n  and  HI,  shall  vest 
in  the  Government. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Act  of  July  2,  1940  (Public, 
No.  703,  76th  Cong.). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

{F.  R.  Doc.  41-1149;  Filed,  February  17,  1941; 

9:54  a.  m.] 


[Contract  No.  W-ORD-496] 

Summary  of  Fixed-Price  (Lump-Sum) 
Management  Service  and  Training  of 
Key  Personnel  and  Cost-Plus-a- 
Fixed-Fee  Operation  Contract 

contractor  :  trojan  powder  company, 

ALLENTOWN,  PENNSYLVANIA 

Fixed-price:  (Lump-Sum)  for  Man¬ 
agement  Service,  $150,000.00  under 
Title  I. 

Fixed-price:  (Lump-Sum)  for  Train¬ 
ing  of  Key  Personnel  under  Title  II, 
$125,000.00. 

Fixed-Fee  for  operation:  $  *  *  *  per 
lb.  TNT:  $  *  *  *  per  lb.  DNT  under 

Title  in. 

Contract  for:  Management  service 
covering  supervision,  direction,  and  con¬ 
trol  of  designing,  engineering,  equipping 
(including  supervision  of  design  and  of 
installation  of  equipment) ,  and  construc¬ 
tion  of  a  plant  for  the  manufacture  of 
trinitrotoluene  and  dinitrotoluene;  train¬ 
ing  of  key  personnel;  preparation  for  op¬ 
eration  of  said  plant  (including  training 
of  operating  personnel),  and  operation 
of  said  plant. 

Place:  Sandusky,  Ohio. 

Estimated  cost  of  operation  of  plant: 
$3,100,000.00  under  Title  III. 

The  equipment,  supplies  and  services 
to  be  obtained  by  this  instrument  are 
authorized  by,  are  for  the  purpose  set 
forth  in,  and  are  chargeable  to  the  fol¬ 
lowing  Procurement  Authorities,  the 
available  balances  of  which  are  sufficient 
to  cover  the  cost  of  the  same: 

ORD-8226-P11-3052-A1005-01 

ORD-8225-P99-A0141-01 

ORD-8227-P99-A0141-01 

ORD-8129-P11-0270-A1005-01 

This  contract,  entered  into  this  28th 
day  of  December  1940. 

Title  I — Management  Service 

Article  I-A.  Description  of  plant.  The 
Construction  project  (hereinafter  re¬ 
ferred  to  as  “the  Plant”)  shall  comprise 
a  plant  at  or  near  Sandusky,  Ohio  for 
the  manufacture  of  trinitrotoluene  (here¬ 
inafter  referred  to  as  “TNT”)  and  dinl- 
irotoluene  (hereinafter  referred  to  as 
“DNT”)  having  an  estimated  capacity  of 


•  •  •  lbs.  of  TNT  and  •  •  *  lbs. 
of  DNT  per  day  of  24  hours. 

Art.  I-B.  Character  and  extent  of 
services.  The  Contractor  shall  deter¬ 
mine  the  requirements  for  a  Plant  of  the 
type  and  capacity  described  in  Article 
I-A  hereof;  shall  supervise,  direct  and 
control  the  designing,  engineering,  con¬ 
struction  (including  plant  and  equipment 
layout)  and  equipping  (including  super¬ 
vision  of  design  and  of  installation  of 
equipment)  of  said  Plant;  Provided,  how¬ 
ever,  That  nothing  in  this  Title  I  shall  be 
construed  to  require  the  Contractor  to 
perform  the  general  functions  of  an 
architect-engineer. 

The  Government  shall  furnish  the 
Contractor  such  available  schedules  of 
preliminary  data,  layout  sketches,  and 
other  available  information  respecting 
sites,  topography,  soil  conditions,  outside 
utilities  and  equipment,  and  shall  make 
available  to  the  Contractor  such  Govern¬ 
ment  designs,  drawings,  specifications, 
details,  standards  and  safety  practices  as 
are  on  hand  in  the  offices  of  the  Quarter¬ 
master  General  or  the  Chief  of  Ordnance 
and  are  applicable  to  the  design,  con¬ 
struction,  and  equipping  of  said  Plant. 

All  notes  and  other  data  are  to  become 
the  property  of  the  Government. 

The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  make  changes  in 
the  scope  of  the  work  under  this  Title  I. 

Art.  I-D.  Consideration.  As  complete 
consideration  for  its  undertaking  under 
this  Title  I  the  Contractor  shall  receive 
the  fixed-price  (lump-sum)  of  one  hun¬ 
dred  fifty  thousand  dollars  ($150,000.00). 

The  consideration  provided  in  section  1 
of  this  Article  I-D  shall  be  paid  to  the 
Contractor  in  seven  (7)  equal  monthly 
installments  of  twenty-one  thousand  four 
hundred  twenty-eight  dollars  and  fifty- 
seven  cents  ($21,428.57)  per  month. 

Title  II — Training  of  Key  Personnel 

Art.  II-A.  Statement  of  work.  Con¬ 
currently  with  the  performance  of  the 
work  required  of  it  under  Title  I  hereof, 
the  Contractor  shall  hire  the  key  per¬ 
sonnel  necessary  for  the  supervision  and 
management  of  the  operation  of  the 
Plant,  including  but  not  limited  to  the 
classifications  set  forth  in  Schedule  A 
attached  hereto  and  made  a  part  hereof, 
as  and  when  such  personnel  is  available, 
shall  proceed  to  train  such  personnel  in 
all  the  duties  and  functions  of  their  re¬ 
spective  positions,  and  shall  insure  the 
readiness  of  an  efficient  and  trained 
group  of  key  personnel  at  any  time  when 
the  Government  shall  exercise  its  option 
under  Article  III-A  of  Title  III. 

Art.  II-B.  Consideration.  As  com¬ 
plete  consideration  for  its  undertaking 
under  this  Title  II  the  Contractor  shall 
receive  the  fixed-price  (lump-sum)  of 
one  hundred  twenty-five  thousand  dol¬ 
lars  ($125,000.00). 

The  consideration  provided  in  section 
1  of  this  Article  D-B  shall  be  paid  to  the 
Contractor  in  ten  (10)  equal  monthly 
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installments  of  twelve  thousand  five 
hundred  dollars  ($12,500.00)  per  month. 

Title  III — Operation  of  Plant 

Art.  m-A.  Statement  of  work.  The 
Contractor  shall  perform  all  organization 
service  in  connection  with  the  planning 
of  and  the  making  of  all  necessary  prep¬ 
arations  for  the  operation  of  the  Plant, 
including  the  training  of  operating  per¬ 
sonnel  (other  than  the  key  personnel  to 
be  trained  under  Title  II  hereof),  and 
perform  all  other  services  incident  to  set¬ 
ting  up  an  efficient  and  going  operating 
force. 

As  each  operating  line  of  the  Plant  is 
completed  and  ready  for  operation,  the 
Contractor  shall,  acting  as  an  independ¬ 
ent  contractor,  proceed  to  operate  the 
Plant  for  the  production  of  TNT  and 
DNT  in  the  quantities  set  forth  in  this 
Article  III-A. 

Art.  III-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  Contractor’s 
performance  under  Title  III  of  this  con¬ 
tract  in  producing  the  initial  quantities 
of  TNT  and  DNT  will  be  approximately 
three  million  one  hundred  thousand  dol¬ 
lars,  ($3,100,000.00),  exclusive  of  the 
Contractor’s  fee. 

Art.  III-C.  Consideration.  In  con¬ 
sideration  for  its  undertaking  under  this 
Title  III  the  Contractor  shall  receive  the 
following,  which  shall  constitute  complete 
compensation  for  the  Contractor’s  serv¬ 
ices  under  this  Title  in: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  IV. 

2.  A  fixed  fee  of  *  *  *  per  pound 

of  TNT  and  *  *  *  per  pound  of 

DNT  manufactured  hereunder  in  con¬ 
formity  with  specifications. 

Art.  m-F.  Changes.  The  Contracting 
Officer  may,  after  consultation  with  the 
Contractor  and  by  a  written  order  and 
without  notice  to  the  sureties,  if  any,  re¬ 
quire  changes  in  or  additions  to  the  speci¬ 
fications  for  the  manufacture  of  the  TNT 
and  DNT,  issue  additional  instructions, 
require  additional  work  within  the  limi¬ 
tations  of  the  Plant,  or  direct  the  omis¬ 
sion  of  work  covered  by  Title  III. 

Art.  III-G.  General.  The  title  to  all 
work  under  Title  III,  completed  or  in  the 
course  of  construction  or  manufacture, 
and  to  all  finished  or  semi-finished  prod¬ 
ucts,  shall  be  in  the  Government.  Like¬ 
wise,  upon  delivery  at  the  site  of  the  work, 
or  at  an  approved  storage  site,  title  to 
all  purchased  materials,  tools,  machinery, 
equipment  and  supplies  for  which  the 
Contractor  shall  be  entitled  to  be  reim¬ 
bursed  under  Title  IV,  shall  vest  in  the 
Government. 

The  Contractor  hereby  agrees  that  it 
will:  (a)  Procure  and  thereafter  maintain 
such  bonds  and  insurance  in  such  forms 
and  in  such  amounts  and  for  such  periods 
of  time  as  the  Contracting  Officer  may  re¬ 
quire,  provided  same  are  obtainable. 

Title  IV — Cost  of  the  Work  Under 
Title  III 

Art.  IV-A.  Reimbursement  for  con¬ 
tractor’s  expenditures.  The  Government  I 


shall  bear  all  costs  and  expenses  of  every 
character  and  description  incurred  by 
the  Contractor  under  Title  III,  when  ap¬ 
proved  in  advance  or  subsequently  rati¬ 
fied  by  the  Contracting  Officer,  in  con¬ 
nection  with  the  operating  of  said  Plant 
or  any  part  thereof. 

Art  IV-B.  Payments — Reimbursement 
for  Cost.  1.  All  payments  hereunder  shall 
be  subject  to  the  provisions  of  section  2  of 
Article  IV-C. 

2.  (a)  The  Government  shall  cur¬ 
rently  reimburse  the  Contractor  for  ex¬ 
penditures  made  in  accordance  with  Ar¬ 
ticle  IV-A  of  this  Title  IV  upon  certifi¬ 
cation  to  and  verification  by  the  Con¬ 
tracting  Officer  of  the  original  certified 
payrolls  for  labor,  or  the  original  paid 
invoices  for  materials,  or  other  original 
papers,  or  other  evidence  satisfactory  to 
the  Contracting  Officer.  Reimbursement 
will  be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

(b)  Payment  of  the  general  adminis¬ 
trative  and  other  expenses  provided  in 
sub-paragraph  (j)  of  Section  1  of  Article 
IV-A  hereof  shall  be  made  at  the  close 
of  each  calendar  month  in  which  the 
same  shall  accrue. 

Payment  of  the  Fixed-Fee.  3.  The 
fixed  fee  provided  for  in  Title  III, 
based  on  the  quantities  of  TNT  and 
DNT  manufactured  hereunder,  shall  be 
paid  promptly  after  the  close  of  the  cal¬ 
endar  month  in  which  such  finished 
product  is  inspected  and  accepted. 

Art.  IV-C.  Advances.  At  any  time, 
and  from  time  to  time,  after  the  execu¬ 
tion  of  this  contract  the  Government, 
at  the  request  of  the  Contractor,  and 
subject  to  the  approval  of  Chief  of  Ord¬ 
nance  as  to  the  necessity  therefor,  shall 
advance  to  the  Contractor  without  pay¬ 
ment  of  interest  thereon  by  the  Contrac¬ 
tor,  a  sum  not  in  excess  of  *  *  *  % 

of  the  estimated  cost  of  the  work  under 
Title  III  hereof. 

Title  V — Provisions  Applicable  to  Entire 
Contract 

Art.  V-A.  Termination  of  contract  by 
government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  under  this  contract  with 
promptness  and  diligence,  or  default  in 
the  performance  of  any  of  the  agree¬ 
ments  herein  contained,  or  should  con¬ 
ditions  arise  which  make  it  advisable  or 
necessary  in  the  interest  of  the  Govern¬ 
ment  to  cease  work  under  this  contract, 
the  Government  may  terminate  this  con¬ 
tract  by  a  notice  in  writing  from  the 
Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Act  of  July  2,  1940  (Public 
No.  703,  76th  Cong.) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-1151:  Filed,  February  17,  1941; 
9:55  a.  m.) 


[Contract  No.  W  478  ORD-1306] 

Summary  of  Contract  for  Supplies 

CONTRACTOR  ’.  BRIDGEPORT  BRASS  COMPANY 

Contract  for:  Cases,  Cartridge,  *  *  * 
Howitzer;  Cases,  Cartridge,  *  *  •  Gun. 
Amount:  $2,068,240.00. 

Place:  Hartford  Ordnance  District,  95 
State  Street,  Springfield,  Mass. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authority,  the  available  balance  of 
which  is  sufficient  to  cover  the  cost  of  the 
same: 

ORD  6870  P  11-0270  A-1005-01. 

This  Contract,  entered  into  this  3d  day 
of  January,  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver: 

Item  1:  *  *  *  Cases,  Cartridge 

*  *  *  Howitzer. 

Item  2:  *  *  *  Cases,  Cartridge 

*  *  *  Gun  for  the  consideration 
stated ;  a  total  of  two  million  sixty-eight 
thousand  two  hundred  forty  dollars  ($2,- 
068,240)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 

j  all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on  this 
contract  by  as  much  as  •  *  *%,  and  at 
the  unit  price  specified  in  Article  1,  such 
option  to  be  exercised  within  *  *  • 

days  from  date  of  this  contract. 

Performance  bond.  Contractors  shall 
be  required  to  furnish  a  performance 
bond  in  duplicate  in  the  sum  of  ten  per 
centum  of  the  total  amount  of  this  con- 
I  tract  with  surety  or  other  security  ac¬ 
ceptable  to  the  Government  to  cover  the 
successful  completion  of  this  contract. 

Liquidated  damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  actual  damage  to  the  Gov¬ 
ernment  for  the  delay  will  be  impossible 
to  determine,  and  in  lieu  thereof,  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  dam¬ 
ages  *  *  *%  of  the  contract  price  of 
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the  undelivered  portion  for  each  day  of 
delay  in  making  delivery  beyond  the 
dates  set  forth  in  the  contract  for  deliv¬ 
eries  with  a  maximum  liquidated  damage 
charge  of  *  *%  and  the  contractor 

and  his  sureties  shall  be  liable  for  the 
amount  thereof. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter¬ 
mination  by  the  Government  at  any  time 
as  its  interests  may  require. 

Place  of  manufacture.  The  Contractor 
will  perform  the  work  under  this  con¬ 
tract  in  the  factory  or  factories  listed 
below: 

Bridgeport  Brass  Company,  Bridge¬ 
port,  Conn. 

Price  adjustments.  The  contract  prices 
stated  in  Article  I  are  subject  to  adjust¬ 
ments  for  changes  in  labor  and  materials 
costs. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public,  No.  703,  76th 
Congress.) 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc.  41-1153;  Filed,  February  17,  1941; 

9:56  a.  m  ] 


NAVY  DEPARTMENT. 

Bureau  of  Ships. 

Summaries  of  Contracts  for  Propelling 
Machinery,  Etc. 

February  8,  1941. 

The  Navy  Department  has  entered 
Into  the  following  contracts  with  Gen¬ 
eral  Motors  Corporation,  Cleveland 
Diesel  Engine  Division,  Cleveland,  Ohio. 

(1)  Contract  NOd-1629,  dated  Decem¬ 
ber  2,  1940,  for  the  construction  of  pro¬ 
pelling  machinery  and  diesel-engine 
driven  generators  for  a  submarine  tender 
at  a  contract  price  of  $1,475,000. 

(2)  Contract  NOd-1644,  dated  Decem¬ 
ber  14,  1940,  for  the  construction  of  pro¬ 
pelling  machinery  for  fourteen  (14)  sub¬ 
marine  chasers  of  the  PC47&-488  class 
at  a  total  contract  price  of  $5,880,000,  or 
a  contract  price  of  $420,000  per  set  of 
machinery.  The  contract  includes  a 
provision  for  the  payment  of  a  premium 
to  the  contractor  for  each  brake  horse¬ 
power  developed  by  the  main  engines  in 
excess  of  a  specified  amount  and  up  to 
a  specified  maximum. 

The  above  mentioned  contracts  con¬ 
tain  provisions  for  the  suspension,  termi¬ 
nation,  and  cancellation  of  the  contract 
with  an  equitable  basis  for  settle¬ 
ment  in  order  to  safeguard  the  Govern¬ 
ment’s  interests  should  the  public  ex¬ 
igency  require  such  action.  In  the  event 
of  termination  due  to  the  fault  of  the 
contractor,  the  Government  may  com¬ 
plete  the  construction  of  the  machinery 
for  the  contractor’s  account. 

The  contract  price  in  each  case  is  sub¬ 
ject  to  adjustments  for  the  net  increase 


due  to  changes  in  labor  and  material 
costs,  and  this  price  is  subject  to  further 
adjustment  for  variations  in  cost  due 
to  the  requirement  of  delivery  earlier 
than  the  dates  specified  in  the  contract, 
approved  overtime  and  shift  work,  and 
changes  in  the  plans  and  specifications, 
which  may  be  ordered  by  the  Navy  De¬ 
partment  during  the  course  of  construc¬ 
tion. 

S.  M.  Robinson, 
Chief  of  Bureau. 

(F.  R.  Doc.  41-1121;  Filed,  February  15,  1941; 

9:51  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  A-4001 

Petition  of  Tyler  Gas  Coal  Corporation, 
a  Code  Member  in  District  No.  2,  for 
Establishment  of  Classification  for 
Raw  %"  x  0  Slack  Coal,  Pursuant  to 
Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

order  of  dismissal 

The  petitioner  in  the  above-entitled 
matter  having  requested  that  its  petition 
be  withdrawn;  and  there  being  no  objec¬ 
tion  to  such  request, 

It  is  ordered,  That  the  original  peti¬ 
tion  in  the  above-entitled  matter  be  dis¬ 
missed,  and  that  the  hearing  upon  said 
petition,  heretofore  scheduled  for  Feb¬ 
ruary  17,  1941,  be  cancelled. 

Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1130;  Filed,  February  15,  1941; 
11:21  a.  m.] 


[Docket  No.  1513-FD] 

In  the  Matter  of  W.  V.  Walker  Coal 
Company,  Defendant 

cease  and  desist  order 

A  complaint  dated  December  23,  1940, 
pursuant  to  the  provisions  of  sections  4 II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Decem¬ 
ber  28,  1940,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  13,  com¬ 
plainant,  with  the  Bituminous  Coal  Divi¬ 
sion  alleging  wilful  violation  by  the  de¬ 
fendant  of  the  Bituminous  Coal  Code  or 
rules  and  regulations  thereunder,  as  fol¬ 
lows  : 

That  the  defendant,  W.  V.  Walker  Coal 
Company,  whose  address  is  1705  First 
National  Building,  Birmingham,  Ala¬ 
bama,  and  who  operates  a  mine  known  as 
the  Walker  Mine  located  in  Tuscaloosa 
County,  Alabama,  Mine  Index  No.  786, 
District  No.  13,  wilfully  violated  the  pro¬ 
visions  of  the  Code,  the  effective  mini¬ 
mum  prices  and  the  marketing  rules  and 
regulations  by  selling  in  December  1940, 
100  tons  of  V/2"  x  0  raw  screenings  pro¬ 
duced  at  defendant’s  aforesaid  mine,  to 


Alabama  Insane  Hospital  and  Partlow 
School  located  at  Tuscaloosa,  Alabama, 
shipped  via  truck,  at  $2.35  per  ton  deliv¬ 
ered  at  said  Alabama  Insane  Hospital  and 
Partlow  School,  the  applicable  effective 
minimum  price  for  such  coal  being  $2.50 
per  ton  f.  o.  b.  the  mine. 

The  defendant  having  by  stipulation 
made  February  12,  1941,  a  true  copy  of 
which  is  annexed  hereto  and  made  a 
part  hereof,1  admitted  the  truth  of  the 
allegations  of  said  complaint  and  con¬ 
sented  to  the  making  and  entry  of  this 
order: 

It  is  ordered.  That  the  defendant,  its 
(or  his)  officers,  representatives,  agents, 
servants,  employees,  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in 
its  (or  his)  behalf  or  interest,  cease  and 
desist  and  they  hereby  are  permanently 
enjoined  and  restrained  from  violating 
the  Code,  the  effective  minimum  prices 
and  the  marketing  rules  and  regulations 
or  any  or  either  of  them. 

It  is  further  ordered,  That  the  Division 
in  its  discretion  may  apply  to  the  Circuit 
;  Court  of  Appeals  of  the  United  States 
within  any  circuit  where  such  defendant 
resides  and  carries  on  business  for  the 
enforcement  hereof. 

Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-1129;  Filed,  February  15,  1941; 

11:21  a.  m.] 


(Docket  No.  1543-FD] 

In  the  Matter  of  Lumaghi  Coal  Com¬ 
pany,  DEFENDANT 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  January  31,  1941, 
pursuant  to  the  provisions  of  sections 
4  H  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  February  5,  1941,  by  Bituminous 
Coal  Producers  Board  for  District  No. 
10,  a  district  board,  complainant,  with 
the  Bituminous  Coal  Division  alleging 
willful  violation  by  the  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  reg¬ 
ulations  thereunder; 

It  is  ordered,  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  March  24,  1941,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  Grand  Jury 
Room  425,  U.  S.  District  Court,  St.  Louis, 
Missouri. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  o  aths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 


lNot  filed  as  part  of  original  document. 
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respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  peti¬ 
tion  for  intervention  not  later  than  five 
(5)  days  before  the  date  herein  set  for 
hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  by  selling 
to  the  city  of  St.  Louis,  Missouri,  substan¬ 
tial  quantities  of  coal  produced  at 
defendant’s  Cantine  Mine  No.  2  in  Madi¬ 
son  County,  Illinois,  Mine  Index  No.  23, 
during  the  months  of  October  and  No¬ 
vember,  1940,  below  the  effective  mini¬ 
mum  prices  therefor. 

Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-1128;  Filed,  February  15,  1941; 

11:21  a.  m.] 


[Docket  No.  1545-FD] 

In  the  Matter  of  J.  L.  Witherspoon, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  5,  1941, 
pursuant  to  the  provisions  of  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
February  6,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  8  a  Dis¬ 
trict  Board,  complainant,  with  the  Bitu¬ 
minous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  March  20,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  U.  S.  District  Court  Room, 
Knoxville,  Tennessee. 

It  is  further  ordered,  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an  ap¬ 
propriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities  hav¬ 
ing  an  interest  in  such  proceeding.  Any 
person  or  entity  eligible  under  §  301.123 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Bi¬ 
tuminous  Coal  Division  in  Proceedings  In¬ 
stituted  Pursuant  to  sections  4  II  (j)  and 
5  (b)  of  the  Bituminous  Coal  Act  of  1937, 
may  file  a  petition  for  intervention  not 
later  than  five  (5)  days  before  the  date 
herein  set  for  hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 


sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  alleged 
in  the  complaint  herein,  other  matters 
incidental  and  related  thereto,  whether 
raised  by  amendment  of  the  complaint, 
petition  for  intervention,  or  otherwise, 
and  all  persons  are  cautioned  to  be  guided 
accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  delivering  at 
the  mine  during  the  period  since  Septem¬ 
ber  30,  1940  to  E.  W.  Keck,  Knoxville, 
Tennessee,  approximately  300  tons  of 
%"  x  0  size  coal  produced  by  the  defend¬ 
ant  at  his  mine  located  at  Habersham, 
Tennessee  without  any  charge  whatso¬ 
ever  therefor,  contrary  to  the  provisions 
of  section  4  II  (e)  of  the  Bituminous  Coal 
Act  of  1937.  The  applicable  effective 
minimum  price  f.  o.  b.  the  mine  estab¬ 
lished  for  such  coal  is  $1.65  per  ton. 

Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

'  Director. 

[F.  R.  Doc.  41-1125;  Filed,  February  15,  1941; 

11:20  a.  m.] 


[Docket  No.  1546-FD] 

In  the  Matter  of  Sherman  Guy,  Ed 

Springs  and  Bob  Hunley,  Defendants 

notice  of  and  order  for  hearing 

A  complaint  dated  February  5,  1941, 
pursuant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Febru¬ 
ary  6,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  8,  a  district 
board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation  by 
the  defendants  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  there¬ 
under; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  March  20,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  U.  S.  District  Court  Room, 
Knoxville,  Tennessee. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 


No.  33- 


1038 


FEDERAL  REGISTER,  Tuesday ,  February  18,  1941 


memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  Inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time,  and 
to  such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendants  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  5  301.123  of  the  ftules  and  Regu¬ 
lations  Governing  Practice  and  Proce¬ 
dure  Before  the  Bituminous  Coal  Divi¬ 
sion  in  Proceedings  Instituted  Pursuant 
to  sections  4  II  (j)  and  5  (b)  of  the 
Bituminous  Coal  Act  of  1937,  may  file 
a  petition  for  intervention  not  later  than 
five  (5)  days  before  the  date  herein  set 
for  hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answers 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  with¬ 
in  twenty  (20)  days  after  date  of  service 
thereof  on  the  defendants;  and  that 
any  defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  herein 
and  to  have  consented  to  the  entry  of 
an  appropriate  order  on  the  basis  of 
the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specif¬ 
ically  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  interven¬ 
tion,  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  By  selling 
(1)  to  W.  S.  Benson,  La  Follette,  Ten¬ 
nessee,  on  or  about  January  13,  1941,  ap¬ 
proximately  one  ton  of  lump  coal  pro¬ 
duced  at  their  mine  located  near  Hab¬ 
ersham,  Tennessee,  at  a  price  of  approx¬ 
imately  $2.50  per  ton  f.  o.  b.  the  mine, 
the  applicable  effective  minimum  price 
established  for  said  coal  f.  o.  b.  the  mine 
being  $3.00  per  ton;  and  (2)  to  John 
Parker,  La  Follette,  Tennessee,  during 
the  period  since  October  1,  1940,  ap¬ 
proximately  two  hundred  tons  of  stoker 
and  nut  coal  produced  at  their  mine  lo¬ 
cated  near  Habersham,  Tennessee,  at  a 
price  of  $1.65  per  ton  f.  o.  b.  the  mine, 
the  applicable  effective  minimum  price 


established  for  said  coal  f.  o.  b.  the  mine 
being  $2.15  per  ton. 

Dated:  February  14, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1127;  Filed,  February  16,  1941| 
11:20  a.  in.] 


[Docket  No.  1661-FDJ 

In  the  Matter  of  Charles  Janeway, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  5,  1941, 
pursuant  to  the  provisions  of  sections  4 
n  (J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
February  6,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  8,  a  dis¬ 
trict  Board,  complainant,  with  the  Bitu¬ 
minous  Coal  Division  alleging  willful  vio¬ 
lation  by  the  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  March  20,  1941,  at  10  a.  m„  at 
a  hearing  room  of  the  Bituriinous  Coal 
Division,  the  U.  S.  District  Court  Room, 
Knoxville,  Tennessee. 

It  is  further  ordered,  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  mu§t  be  filed  with  the  Bi- 
tujninous  Coal  Division  at  its  Washing- 
I  ton  office  or  with  any  one  of  the  statis¬ 


tical  bureaus  of  the  Division,  within 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  pre¬ 
siding  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to  have 
consented  to  the  entry  of  an  appropri¬ 
ate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows:  By  selling 
during  the  period  since  October  1,  1940 
to  Sewell  Farmer,  Morristown,  Tennes¬ 
see,  approximately  100  tons  of  VA"  x  y2" 
coal  produced  at  the  defendant’s  mine 
located  on  Star  Route  #1,  Bell  County, 
Kentucky,  at  a  Rrice  of  $1.80  per  ton 
f.  o.  b.  the  mine,  the  applicable  effective 
minimum  price  established  for  said  coal 
f.  o.  b.  the  mine  being  $2.15  per  ton. 
Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1124:  Filed,  February  16,  1941; 

11:20  a.  m.] 


[Docket  No.  1559-FD] 

In  the  Matter  of  Oscar  Reynolds, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  10,  1941, 
pursuant  to  the  provisions  of  sections 
4  H  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  February  11, 1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  8,  a 
district  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  March  20,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  U.  S.  District  Court  Room, 
Knoxville,  Tennessee. 

It  is  further  ordered,  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
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conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  announce¬ 
ment  at  said  hearing  or  any  adjourned 
hearing  or  by  subsequent  notice,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  By  selling 
(1)  during  the  period  October  1,  1940 
to  November  12,  1940,  both  dates  inclu¬ 
sive,  approximately  16 1/2  tons  of  Size 
Group  7  or  Size  Group  8  coal  produced 
at  the  defendant’s  Oscar  Reynolds  mine, 
Mine  Index  No.  1971,  District  No.  8,  at 
various  prices  f.  o.  b.  the  mine,  none  of 
which  exceeded  $1.30  per  ton,  the  ap¬ 
plicable  effective  minimum  price  es¬ 
tablished  f.  o.  b.  the  mine  for  Size 


Group  7  being  $1.70  per  ton  and  for  Size 
Group  8  being  $1.65  per  ton;  and  (2) 
during  the  period  subsequent  to  October 
1,  1940  to  Douglas  Brothers,  Marysville, 
Tennessee,  approximately  300  tons  of 
Size  Group  7  or  Size  Group  8  coal  pro¬ 
duced  at  the  defendant’s  Oscar  Reynolds 
mine,  Mine  Index  No.  1971,  at  a  price  not 
exceeding  $1.30  per  ton  f.  o.  b.  the  mine, 
the  applicable  effective  minimum  price 
established  f.  o.  b.  the  mine  for  Size 
Group  7  being  $1.70  per  ton  and  for  Size 
Group  8  being  $1.65  per  ton. 

Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1126;  Filed,  February  15,  1941; 

11:20  a.  m.] 


[Docket  No.  A-46] 

Petition  of  Blue  Bird  Coal  Company  for 
Revision  of  Effective  Minimum  Prices 
for  Price  Group  1  of  District  No.  10 

ORDER  OF  DISMISSAL 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  in  the  above-entitled  matter; 
and 

The  above -entitled  matter  having  been 
assigned  for  public  hearing  on  temporary 
and  permanent  relief  on  February  13, 
1941,  at  10  o’clock  a.  m.,  and 
Original  petitioner  having  filed  a  mo¬ 
tion  to  dismiss  the  above-entitled  matter 
without  prejudice; 

It  is  ordered.  That  the  petition  in  the 
above-entitled  matter  be,  and  the  same 
hereby  is,  dismissed  without  prejudice. 
Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1160;  Filed,  February  17,  1941; 

11:28  a.  m.] 


[Docket  No.  A-302] 

Petition  of  the  Ford  Collieries  Com¬ 
pany,  a  Producer  in  District  No.  2,  for 
a  Reduction  in  the  Effective  Minimum 
Prices  in  Size  Groups  7  and  8  Coals 
for  Shipment  Into  Market  Area 
10,  Pursuant  to  the  Bituminous  Coal 
Act  of  1937 

notice  of  and  order  for  postponement 

OF  HEARING 

The  above-entitled  matter  having  been 
assigned  for  hearing  before  Edward  J. 
Hayes,  the  duly  designated  Trial  Exam¬ 
iner,  on  February  20,  1941,  at  10  o’clock 
in  the  forenoon  of  that  day,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.;  and 

Original  petitioner  having  filed  a  re¬ 
quest  for  a  postponement  of  the  date  of 
hearing  in  the  above-entitled  matter; 
and 


The  Director  finding  that  a  reasonable 
showing  of  the  necessity  therefor  has 
been  made: 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be,  and  the  same 
hereby  is,  postponed  until  March  6,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day. 
Dated:  February  14,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Dec.  41-1156;  Filed,  February  17,  1941; 
11:27  a.  m  ] 


[Docket  No.  A-529] 

Petition  of  District  Board  8  for  Reduc¬ 
tion  in  Classification  in  Size  Groups 
18-21  of  Coals  From  the  Dabney- 
MacBeth  Mines  of  Hutchinson  Coal 
Company,  Pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of 
1937 

[Docket  No.  A-538] 

Petition  of  Amherst  Coal  Company, 
District  8,  for  Revision  of  Minimum 
Prices  for  Coal  From  Its  Amherst 
Nos.  1  and  2  Mines  in  Size  Groups 
8-22,  Inclusive,  Pursuant  to  Section 
4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937 

[Docket  No.  A-579] 

Petition  of  the  Clean  Eagle  Coal  Com¬ 
pany,  District  8,  for  Reduction  in 
Classification  of  the  Coals  of  Mine 
Index  109  in  Size  Groups  18-21  From 
“B”  to  “D,”  Pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of 
1937 

[Docket  No.  A-594 ] 

Petition  of  West  Virginia  Coal  &  Coke 
Corp.,  District  8,  for  Reduction  in 
Classification  From  “D”  to  “E”  of 
Size  Groups  18-21,  Mine  Index  181, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

notice  of  and  order  for  continuance  and 

ORDER  FOR  CONSOLIDATION 

The  Amherst  Coal  Company,  the  peti¬ 
tioner  in  Docket  No.  A-538,  having  re¬ 
quested  a  postponement  of  the  hearing 
in  said  matter  scheduled  to  be  held  on 
February  10,  1941,  before  D.  C.  McCur- 
tain,  and 

It  appearing  that  the  matters  in  Docket 
Nos.  A-529,  A-538,  A-579  and  A-594  are 
related, 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  Docket  No.  A-538  be  continued 
until  10  a.  m.  on  February  20,  1941,  that 
the  matters  in  Docket  Nos.  A-529,  A-538, 
A-579  and  A-594  be  consolidated  for 
hearing,  and  that  the  hearing  be  held 
at  10  a.  m.  on  February  20,  1941,  before 
D.  C.  McCurtain,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C., 
under  the  applicable  provisions  of  the 
Act  and  the  Rules  of  the  Division  and  in 
accordance  with  the  authority  previously 
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granted  in  the  Orders  of  the  Director  in 
Docket  Nos.  A-529,  A-538,  A-579,  and 
A-594,  dated  January  7,  8,  21,  and  30, 
1941,  respectively. 

Dated:  February  14,  1941. 
r  seal  ]  H.  A.  Gray, 

Director. 

JF.  R.  Doc.  41-1157;  Filed,  February  17,  1941; 
11:27  a.  m.] 


| Docket  No.  1464-FD] 

Application  of  Blue  Bird  Coal  Com¬ 
pany  for  Exemption 

ORDER  OF  DISMISSAL 

The  Blue  Bird  Coal  Company,  appli¬ 
cant  in  the  above  entitled  proceedings, 
having  on  February  1, 1941  filed  a  motion 
to  dismiss  the  above  entitled  application 
and  proceedings  held  thereon,  which  mo¬ 
tion  was  duly  served  upon  the  interested 
parties,  said  dismissal  to  become  effective 
on  and  after  April  1, 1941,  and  upon  con¬ 
dition  that  the  applicant  waive  any 
right  to  file  a  new  application  under  the 
second  paragraph  of  section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  or  to  claim 
exemption  for  the  reasons  recited  in  the 
above  entitled  application;  and 
The  applicant  having  stated  in  sup¬ 
port  of  its  motion  to  dismiss,  among  other 
things,  that  it  is  a  debtor  in  a  voluntary 
bankruptcy  proceeding  pending  before 
the  United  States  Supreme  Court  for  the 
Eastern  District  of  Illinois  sitting  in 
bankruptcy  in  Danville,  Illinois;  that  ap¬ 
plicant’s  present  financial  condition  is 
such  that  it  cannot  meet  the  final  pay-  | 
ment  to  its  creditors  or  the  administra- 
tive  expenses  involved  in  the  bankruptcy 
proceeding  unless  it  can  continue,  to  and 
including  March  31,  1941,  to  deliver  its 
2",  IVt"  and  l1/*"  screenings  to  Armour 
&  Company  at  Chicago,  Elinois,  in  ac¬ 
cordance  with  the  terms  of  a  contract 
between  its  distributor,  Ender  Coal  & 
Coke  Company  and  Armour  &  Company, 
which  sales  and  deliveries  are  the  subject 
of  the  above  entitled  application  for  ex¬ 
emption;  that  in  order  not  to  interfere 
with  the  orderly  administration  of  ap¬ 
plicant’s  assets  and  in  order  also  to 
expedite  its  settlement  with  creditors,  it 
is  necessary  that  applicant  be  permitted, 
pursuant  to  the  aforesaid  contract,  to 
continue  to  deliver  to  Armour  &  Com¬ 
pany,  to  and  including  March  31,  1941, 
not  in  excess  of  7,800  tons  of  screenings 
per  month  at  the  contract  price  of  $1.09% 
per  ton  f.  o.  b.  the  mine;  and 

The  Director  being  of  the  opinion  that 
said  motion  of  the  applicant  should  be 
granted. 

Now  therefore,  it  is  ordered,  That  the 
aforesaid  motion  of  the  applicant  to  dis¬ 
miss  the  above  entitled  application  for 
exemption  be  and  the  same  hereby  is 
granted  and  that  the  above  entitled  ap¬ 
plication  be  dismissed  provided,  however, 
said  dismissal  shall  become  effective  on 
April  1,  1941,  and  provided  further,  that 
said  dismissal  shall  be  on  the  condition 
that  the  applicant  waives  any  right  to 
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file  a  new  application  under  the  second 
paragraph  of  section  4-A  of  the  Bitumi¬ 
nous  Coal  Act  of  1937  or  to  claim  ex¬ 
emption  for  the  reasons  recited  in  the 
above  entitled  application. 

Dated:  February  14, 1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1159;  Filed,  February  17,  1941; 
11:27  a.  m.] 


(Docket  No.  A-356] 

Petition  of  District  Board  No.  1  for 
Revision  of  Size  Groups  and  Prices 
for  Truck  Coal  in  Subdistrict  No.  1 
of  District  No.  1 

MEMORANDUM  OPINION  AND  ORDER  CONCERN¬ 
ING  TEMPORARY  RELIEF 

The  original  petitioner  in  the  above 
entitled  matter  has  filed  a  petition  un¬ 
der  section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937,  requesting  that  the 
number  of  size  groups  now  existing  for 
truck  coals  produced  in  Subdistrict  No. 

1  of  District  No.  1  be  reduced  from  eleven 
to  five  and  that  effective  minimum  prices 
applicable  to  these  five  size  groups  be 
made  the  same  as  the  present  effective 
minimum  prices  for  rail  shipment  of  the 
coal.  The  petition  contains  a  request  for 
temporary  relief  and  in  compliance  there¬ 
with  an  informal  conference  was  held  on 
January  7,  1941,  upon  due  notice  to  in¬ 
terested  persons.  Petitioner,  District 
Board  No.  2,  Hamler  Coal  Mining  Com¬ 
pany,  Grasso  Coal  Mining  Company 
(Code  Members  in  District  No.  1)  and 
Himes  and  Cross  (a  Code  Member  in  Dis¬ 
trict  No.  2)  were  represented  at  the  in¬ 
formal  conference. 

The  truck  coals  produced  in  Sub¬ 
district  No.  1  of  District  No.  1 
were  grouped  into  eleven  size  groups 
in  order  properly  to  coordinate  them 
with  truck  coal  produced  in  nearby 
counties  in  District  No.  2.  It  was  repre¬ 
sented  at  the  informal  conference,  how¬ 
ever,  that  the  truck  coals  of  District  No. 
2  do  not  move  in  any  substantial  quanti¬ 
ties  into  the  territory  where  the  Subdis¬ 
trict  No.  1  truck  coals  of  District  No.  1 
are  marketed.  The  representatives  of 
District  Board  No.  2  who  appeared  at  the 
informal  conference  expressed  a  fear 
that  if  the  number  of  size  groups  were 
reduced  as  requested  in  the  petition, 
truck  coal  produced  in  District  No.  2, 
particularly  in  the  larger  sizes,  would  be 
displaced  by  truck  coal  produced  in  Dis¬ 
trict  No.  1.  However,  the  representatives 
of  District  No.  2  did  not  produce  any  dis¬ 
tribution  data  showing  the  extent  of  the 
movement  of  District  No.  2  coals  into  the 
markets  where  the  District  No.  1  coals  are 
sold.  Although  a  code  member  in  Dis¬ 
trict  No.  2  asserted  that  he  had  lost  busi¬ 
ness  to  producers  operating  in  District 
No.  1  he  was  uncertain  as  to  the  time  at 
which  such  loss  occurred  and  as  to  the 
exact  source  of  the  tonnage  which  alleg¬ 
edly  had  displaced  his  coal. 


The  representatives  of  the  petitioner 
stated  that  much  confusion  had  arisen 
as  a  result  of  the  establishment  of  eleven 
size  groups  for  coal  produced  in  Subdis¬ 
trict  No.  1  and  that  none  of  the  truck 
mines  involved  produced  all  the  sizes. 

District  Board  No.  2  did  not  oppose  the 
granting  of  temporary  relief  in  so  far  as 
the  slack  sizes  are  concerned,  but  re¬ 
quested  that  something  in  excess  of  the 
present  effective  rail  prices  be  established 
for  truck  coals  in  the  larger,  particularly 
the  lump,  sizes.  Although  it  appears 
that  temporary  relief  should  be  granted 
at  this  time,  such  relief  should  not  be 
granted  to  the  full  extent  requested.  The 
truck  coals  produced  in  Subdistrict  No.  1 
of  District  No.  1  were  coordinated  at  5 
cents  per  ton  above  the  rail  coals  pro¬ 
duced  in  the  same  subdistrict  in  the  base 
mine  run  size.  It  is  necessary  that  this 
5-cent  differential  be  maintained  and 
that  the  purpose  thereof  be  preserved  by 
extending  it  to  all  other  Size  Groups, 
namely,  1,  2,  4  and  5.  This  will  also 
serve  to  safeguard  to  a  limited  extent  any 
interest  of  District  2  which  might  be 
prejudiced.  There  has  been  no  showing, 
however,  that  any  substantial  injury  will 
be  done  to  District  2  producers  through 
granting  this  relief. 

Now,  therefore,  it  is  ordered,  That,  a 
reasonable  showing  of  the  necessity 
therefor  having  been  made,  pending  final 
disposition  of  the  petition  in  the  above 
entitled  matter,  temporary  relief  be  and 
the  same  is  hereby  granted  as  follows: 
Commncing  fifteen  (15)  days  after  the 
date  of  this  order  the  coals  referred  to 
in  the  Temporary  Supplement  annexed 
hereto  and  made  a  part  hereof1  shall 
be  subject  to  the  size  groups  and  mini¬ 
mum  prices  as  provided  therein. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  modify  or  terminate  the 
temporary  relief  granted  in  this  order 
may  be  filed  in  accordance  with  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  before  the  Bituminous  Coal 
Division  in  Proceedings  Instituted  Pur¬ 
suant  to  section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937. 

Dated:  February  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-1158;  Filed,  February  17,  1941; 

11:27  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certif¬ 
icates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under  sec¬ 
tion  14  thereof,  Part  522  of  the  Regula¬ 
tions  issued  thereunder  (August  16, 1940, 


1  Not  filed  as  part  of  original  document. 
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5  F.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learn¬ 
er  Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R. 
3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No¬ 
vember  8, 1939  (4  F.R.  4531) ,  as  amended, 
April  27,  1940  (5  F.R.  1586) . 

Woolen  Learner  Regulations,  October  ! 
30,  1940  (  5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  indus¬ 
try  designated  above  and  indicated  op¬ 
posite  the  employer’s  name.  These  Cer¬ 
tificates  become  effective  February  17, 
1941.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula¬ 
tions  and  as  indicated  in  the  Certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

Brookhaven  Manufacturing  Corpora¬ 
tion,  North  Second  Street,  Brookhaven, 
Mississippi;  Apparel;  Trousers,  Jackets, 
Shirts;  10  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  May  12,  1941. 

Consolidated  Pant  Company,  30  Front 
Street,  Hammonton,  New  Jersey;  Ap- 
Psrel;  Pants;  4  learners  (75%  of  the  ap- 

Iplicable  hourly  minimum  wage) ;  Febru¬ 
ary  17, 1942. 

Cotton  City  Wash  Frocks,  Inc.,  52 
Twelfth  Street,  Fall  River,  Massachu¬ 
setts;  Apparel;  Cotton  Dresses,  Play- 
suits,  Housecoats  and  Smocks;  5  percent 
175%  of  the  applicable  hourly  minimum 
wage) ;  February  17,  1942. 

Mr.  W.  R.  Darling,  127  East  Ninth 
Street,  Los  Angeles,  California;  Apparel; 
Infant’s  &  Children’s  Outerwear,  Wash¬ 
able  Service  Apparel;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
February  17,  1942. 

The  Fly  Manufacturing  Company, 
South  Main  Street,  Shelbyville,  Tennes¬ 
see;  Apparel;  Overalls  and  Shirts;  5  per- 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  February  17,  1942. 

Freeland  Shirt  Company,  1015  Dewey 
Street,  Freeland,  Pennsylvania;  Apparel; 


Men’s  Sport  Shirts,  Army  Shirts;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  February  17, 1942. 

Glassboro  Shirt  Company,  Main  Street, 
Glassboro,  New  Jersey;  Apparel;  Boys’ 
Wash  Suits;  4  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Febru¬ 
ary  17,  1942. 

S.  O.  Heisley,  Lititz,  Pennsylvania; 
Apparel;  Boys’  Shirts;  10  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
June  16,  1941. 

Hoosier  Factories,  Inc.,  West  Michigan 
Street,  Michigan  City,  Indiana;  Apparel; 
Pants;  10  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  May  12,  1941. 

Keystone  Coat  and  Apron  Manufactur¬ 
ing  Corporation,  315  North  12th  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Cotton  Washable  Service  Apparel;  and 
Kindred  Products;  10  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
May  12,  1941. 

McLoughlin  Manufacturing  Company, 
Peru,  Indiana;  Apparel;  Men’s  and  Boys’ 
Woven  Underwear,  Blouses,  Shirtwaists; 

5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  17,  1942. 

Manheim  Manufacturing  Company, 
35-41  South  Spring  Street,  Elizabeth, 
New  Jersey;  Apparel;  Children’s  &  Ladies’ 
Dresses;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  February  17, 
1942. 

Marathon  Rubber  Products  Company, 
Fifth  and  Sherman  Streets,  Wausau, 
Wisconsin;  Apparel;  Rubberized  Gar¬ 
ments;  10  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  May  12,  1941. 

Marathon  Rubber  Products  Company, 
218  Strowbridge  Street,  Wausau,  Wiscon¬ 
sin;  Apparel;  Rubberized  Garments;  10 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  May  12,  1941. 

Merit  Shirt  Corporation,  Smith  &  Her¬ 
bert  Street,  Perth  Amboy,  New  Jersey; 
Apparel;  Shirts  and  Ladies’  Blouses;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  17,  1942. 

Moe  Feldman,  1015  Clinton  Street, 
Hoboken,  New  Jersey;  Apparel;  Ladies’ 
Underwear;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Feb¬ 
ruary  17,  1942. 

Mr.  Albert  More,  122  West  Seventh 
Street,  Junction  City,  Kansas;  Apparel; 
Breeches;  2  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  February 
17,  1942. 

Nichols  Manufacturing  Company,  Inc., 
1521  Tenth  Avenue,  Seattle,  Washington; 
Apparel;  Dresses  and  Uniforms;  5  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  February  17,  1942. 

Northampton  Manufacturing  Co.,  Inc., 
1111  Spring  Garden  Street,  Easton,  Penn¬ 
sylvania;  Apparel;  Separate  Pants,  Suit 
Pants;  5  learners;  (75%  of  the  applicable 
hourly  minimum  wage) ;  February  17, 
1942. 

Outdoor  Frocks,  Inc.,  Philmont,  New 
York;  Apparel;  Cotton  Dresses;  5  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  February  17,  1942. 

Portland  Overall  Company,  Portland, 
Maine;  Apparel;  Men’s  and  Boys’  Work 


Pants;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  February  17, 
1942. 

Quakertown  Clothing  Manufacturing 
Company,  Tenth  and  Juniper  Streets; 
Quakertown,  Pennsylvania;  Apparel; 
Men’s  Trousers;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Feb¬ 
ruary  17,  1942. 

Raritan  Sportswear  Company,  450 
Market  Street,  Perth  Amboy,  New  Jer¬ 
sey;  Apparel;  Men’s  and  Boys’  Clothing; 

5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  17,  1942. 

Seaford  Garment  Company,  Seaford, 
Delaware;  Apparel;  Dress  Shirts;  5  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  February  17,  1942. 

Shapiro  Manufacturing  Company,  Inc., 
5615  Spruce  Street,  Philadelphia,  Penn¬ 
sylvania;  Apparel;  Children’s  Dresses;  1 
learner  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  17, 1942. 

Stratbury  Manufacturing  Company, 
632  East  Church  Street,  Galion,  Ohio; 
Apparel;  Men’s  Overcoats  and  Topcoats; 

5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  17,  1942. 

The  Strouse  Baer  Company,  110  South 
Paca  Street,  Baltimore,  Maryland;  Ap¬ 
parel;  Infants’  and  Children’s  Wear  and 
Boys’  Wash  Suits;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Feb¬ 
ruary  17,  1942. 

Trenton  Waist  &  Dress  Company,  1 
Breunig  Avenue,  Trenton,  New  Jersey; 
Apparel;  Blouses;  10  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  May 
16,  1941. 

M.  Wile  &  Co.,  Inc.,  77  Goodell  Street, 
Buffalo,  New  York;  Apparel;  Coats, 
Pants,  Vests;  30  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Feb¬ 
ruary  17,  1942. 

Winer  Manufacturing  Company,  Inc., 
231  Condit  Street,  Hammond,  Indiana; 
Apparel;  Mackinaws,  Sportswear,  Rayon 
and  Cotton  Trousers  and  Shirts;  10  per¬ 
cent  (75%  of  the  applicable  hourly  min¬ 
imum  wage) ;  May  12, 1941. 

B.  K.  Hosiery  Mill,  Inc.,  Franklin,  New 
Hampshire;  Hosiery;  Seamless;  11  learn¬ 
ers;  October  17,  1941. 

Langley  Knitting  Mill,  Philadelphia 
and  Reading  Avenue,  Boyertown,  Penn¬ 
sylvania;  Knitted  Wear;  Cotton  Knit 
Underwear;  2  learners;  February  17, 
1942. 

New  Knit  Mfg.  Company,  Inc.,  95 
Bridge  Street,  Lowell,  Massachusetts; 
Knitted  Wear;  Knitted  Outerwear;  5 
learners;  February  17,  1942. 

Reidler  Knitting  Mill,  757  West  Broad 
Street,  Hazelton,  Pennsylvania;  Knitted 
Wear;  Knitted  Underwear;  13  learners; 
July  7,  1941. 

Superior  Yarn  Mills,  Inc.,  Long  Island, 
North  Carolina;  Textile;  Cotton  Yarns; 

3  learners;  February  17,  1942. 

Superior  Yarn  Mills,  Inc.,  Mount  Holly, 

North  Carolina;  Textile;  Cotton  Yarn; 

4  learners;  February  17,  1942. 

Superior  Yarn  Mills,  Inc.,  R.  F.  D.  #3 

Statesville,  North  Carolina;  Textile;  Cot¬ 
ton  Yarns;  3  learners;  February  17, 1942. 
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Universal  Drapery  Company,  913  West 
Roosevelt  Road,  Chicago,  Illinois;  Textile 
(Tufted  Bedspread  Branch) ;  Bedspreads; 
5  learners;  February  17, 1942. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  February  1941. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

IP.  R.  Doc.  41-1175;  Piled,  February  17,  1941; 
11:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
MISSION. 


COM- 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  Section 
14  thereof  and  part  522.5  (b)  of  the  Reg¬ 
ulations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  to  the  employers  listed 
below  effective  February  18,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer’s  name.  These  Certificates  are 
issued  upon  the  employers’  representa¬ 
tions,  that  experienced  workers  for  the 
learner  occupations  are  not  available 
for  employment  and  that  they  are  actu¬ 
ally  in  need  of  learners  at  subminimum 
rates  in  order  to  prevent  curtailment  of 
opportunities  for  employment.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer¬ 
tificates  may  seek  a  review  or  reconsid¬ 
eration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE. 

S.  Rosenbloom,  Inc.,  Ellicott  City, 
Maryland;  Mattress  Covers;  5  learners; 

4  weeks  for  any  one  learner;  250  per 
hour;  Sewing  Machine  Operator;  April 
1,  1941. 

Secretary  Pants  Factory,  Secretary, 
Maryland;  Mattress  Covers;  5  learners; 
4  weeks  for  any  one  learner;  250  per 
hour;  Sewing  Machine  Operator;  April 
1.  1941. 

Sunny  South  Optical  Products  Corpo¬ 
ration,  314  East  6th  Street,  Charlotte, 
North  Carolina;  3  learners;  8  weeks  for 
any  one  learner;  250  per  hour;  Drilling, 
Slotting,  Assembling;  Riveting,  Bevel¬ 
ing;  Framing,  Polishing,  Pasting,  Filing 
Aligning,  and  Sand  Papering  of  Cellu¬ 
loid  Optical  and  Spectacle  Frames;  July 
8.  1941. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  February  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IP.  E.  Doc.  41-1176;  Filed,  February  17,  1941; 

11:51  a.  m.] 


(Docket  No.  5998] 

Application  of  Western  Massachusetts 
Broadcasting  Co.  (New) 

NOTICE  OF  HEARING 

Application  dated  October  3,  1940,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Pittsfield,  Mass.;  operating  as¬ 
signment  specified:  Frequency,  1,500  kc. 
(1,490  kc  under  N.A .R.A.) ;  power,  100 
watts;  hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
application  and  has  designated  the  mat¬ 
ter  for  hearing  for  the  following  reasons: 

1.  To  determine  the  qualifications  of 
the  applicant  to  construct  and  operate 
the  proposed  station  in  the  public  interest. 

2.  To  determine  the  practices  and  poli¬ 
cies  which  the  applicant  may  be  expected 
to  follow  in  the  operation  of  the  proposed 
station,  particularly  in  view  of  the  in¬ 
terest  in  and  connection  of  applicant’s 
owners  with  the  corporation  which  pub¬ 
lishes  “The  Berkshire  Evening  Eagle.” 

3.  To  determine  whether  or  not  the 
antenna  system  the  applicant  proposes 
to  install  would  be  satisfactory. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  thr.n 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows: 

Western  Massachusetts  Broadcasting 
Company,  c/o  Donald  B.  Miller,  Eagle 
Street,  Pittsfield,  Massachusetts. 

Dated  at  Washington,  D.  C.,  February 
14,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-1173;  Piled,  February  17,  1941; 

11:43  a.  m.] 


nue  Code,  as  amended,  the  Texas  un¬ 
employment  compensation  law;  and 

The  Social  Security  Board  having  con¬ 
sidered  the  provisions  of  said  law  to  de¬ 
termine  whether  or  not  reduced  rates 
of  contributions  are  allowable  there¬ 
under  under  conditions  fulfilling  the  re¬ 
quirements  of  section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled  fund 
as  defined  in  section  1602  (c)  (2)  of  the 
Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the 
Unemployment  Compensation  Commis¬ 
sion  of  the  State  of  Texas. 

[seal]  Social  Security  Board, 

A.  J.  Altmeyer, 

Chairman. 

February  11,  1941. 

Approved:  February  13,  1941. 

Paul  V.  McNutt, 

Administrator. 

(F.  R.  Doc.  41-1155;  Filed,  February  17, 1941; 
10:13  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Commission  of  the 
State  of  Texas 

The  Unemployment  Compensation 
Commission  of  the  State  of  Texas  hav¬ 
ing  duly  submitted  to  the  Social  Secu¬ 
rity  Board,  pursuant  to  the  provisions  of 
section  1602  (b)  (3)  of  the  Internal  Reve- 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-232] 

In  the  Matter  of  Wisconsin  Public 
Service  Corporation  and  Standard  Gas 
and  Electric  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  AND  APPROVING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  February,  A.  D.  1941. 

Standard  Gas  and  Electric  Company, 
a  registered  holding  company,  and  its 
subsidiary,  Wisconsin  Public  Service  Cor¬ 
poration,  having  filed  a  declaration  and 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  regarding 
the  issue  and  sale  of  $26,500,000  principal 
amount  of  3  Vi  %  First  Mortgage  Bonds, 
$13,200,000  par  value  of  5%  Preferred 
Stock  and  $2,000,000  par  value  of  common 
stock  of  Wisconsin  Public  Service  Corpo¬ 
ration,  said  common  stock  to  be  pur¬ 
chased  at  the  par  value  thereof  by  Stand¬ 
ard  Gas  and  Electric  Company;  the 
application  and  declaration  further  pro¬ 
viding  that  the  proceeds  of  the  sale  of 
such  securities  are  to  be  used  to  retire 
the  entire  outstanding  bonds  and  prefer¬ 
red  stock  of  Wisconsin  Public  Service 
Corporation;  all  as  more  particularly  set 
forth  in  said  application  and  declaration 
and  amendments  thereto;  and 
Said  application  and  declaration  hav¬ 
ing  been  filed  on  January  18,  1941,  and 
an  amendment  and  a  stipulation  of  coun* 
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sel  in  the  matter  having  been  filed  on 
February  1,  1941,  and  notice  of  the  filing 
of  said  application  and  declaration  hav¬ 
ing  been  duly  given 

The  Commission  having  made  appro¬ 
priate  findings,  and  Wisconsin  Public 
Service  Corporation  having  consented  to 
the  imposition  of  the  condition  herein 
below  set  forth; 

It  is  ordered.  Subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  declaration  and  applica¬ 
tion,  as  amended,  be  and  it  hereby  is  per¬ 
mitted  to  become  effective  forthwith, 
subject,  however,  to  the  following  con¬ 
dition: 

Except  as  this  Commission  may  by 
order,  or  orders,  from  time  to  time,  per¬ 
mit,  so  long  as  any  of  said  Corporation’s 
First  Mortgage  Bonds,  3Vt%  Series,  due 
1971,  are  outstanding  under  the  Mort¬ 
gage  and  Deed  of  Trust,  dated  January 
1,  1941,  from  said  Corporation  to  the 
First  Wisconsin  Trust  Company,  as  Trus¬ 
tee,  said  Corporation  shall  not,  nor  shall 
any  successor  or  successors  of  said  Cor¬ 
poration,  declare  or  pay  any  dividends 
(other  than  dividends  payable  solely  in 
shares  of  its  common  stock)  or  make  any 
other  distribution  on  any  shares  of  its 
common  stock,  nor  shall  any  shares  of 
such  common  stock  be  purchased,  re¬ 
tired  or  otherwise  acquired  by  said  Cor¬ 
poration  (or  any  successor  or  successors 
thereof) ,  unless  the  amount  expended  by 
the  Corporation  (or  any  such  successor 
or  successors)  for  maintenance  and  re¬ 
pairs  plus  provisions  for  depreciation 
during  the  period  from  January  1,  1941, 
to  the  date  of  the  proposed  payment  of 
such  dividend  or  making  of  such  distri¬ 
bution  or  acquisition,  plus  the  earned 
surplus  of  the  Corporation,  accumulated 
since  January  1,  1941,  remaining  after 
payment  of  such  dividend  or  the  making 
of  such  distribution  or  acquisition,  shall 
equal  fifteen  per  cent  of  the  gross  op¬ 
erating  revenues  (as  defined  in  said 
Mortgage  and  Deed  of  Trust)  of  the 
Corporation  (or  any  such  successor  or 
successors)  during  such  period,  after  the 
deduction  therefrom  of  an  amount  equal 
to  the  cost  to  the  Corporation  of  electric 
energy  or  gas  purchased  and  resold,  and 
rentals  paid  for  electric  or  gas  generat¬ 
ing,  transmission  or  distributing  proper¬ 
ties  leased  (including  leased  water  power 
properties)  by  the  Corporation. 

The  provisions  contained  in  the  fore¬ 
going  paragraph  shall  be  subject  to  re¬ 
view,  modification  and  revocation  by  this 
Commission  at  any  time,  and  from  time 
to  time,  upon  its  own  motion  or  upon 
application  by  the  Corporation. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  41-1133;  Piled,  February  15,  1941; 

11:40  a.  m.] 


[File  No.  1-2356] 

In  the  Matter  of  Mar-Tex  Oil  Com¬ 
pany,  $1  Par  Common  (Voting)  Stock, 
$1  Par  Class  “A”  Common  Stock 

ORDER  GRANTING  REQUEST  FOR  WITHDRAWAL 
OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  February,  A.  D.  1941. 

The  Baltimore  Stock  Exchange,  pursu¬ 
ant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  and  Rule  X- 
12D2-1  (b)  promulgated  thereunder,  hav¬ 
ing  made  application  to  strike  from  list¬ 
ing  and  registration  the  $1  Par  Common 
(Voting)  Stock  and  $1  Par  Class  “A” 
Common  Stock  of  Mar-Tex  Oil  Com¬ 
pany;  and 

The  Commission  having  ordered  that 
the  matter  be  set  down  for  hearing  on 
Friday,  February  21,  1941,  in  the  Wash¬ 
ington  office  of  the  Commission;  and 
The  applicant  having  requested  under 
date  of  February  11,  1941  that  its  appli¬ 
cation  be  withdrawn; 

It  is  ordered.  That  the  request  of  the 
applicant  be  granted  and  that  the  pro¬ 
ceeding  in  this  matter  be  and  it  hereby 
is  dismissed. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1132;  Filed,  February  15,  1941; 

11:40  a.  m.l 


[File  No.  70-229] 

In  the  Matter  of  Public  Service  Com¬ 
pany  of  Colorado  and  United  Hydro 

Electric  Company 

order  permitting  declaration  to  become 

EFFECTIVE  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  February,  A.  D.  1941. 

The  above  named  persons  having  filed 
a  joint  declaration  and  application  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  particularly  sections  9, 
10,  and  12  thereof  and  rules  of  the  Com¬ 
mission  promulgated  thereunder;  regard¬ 
ing  the  following: 

United  Hydro  Electric  Company,  a 
wholly  owned  subsidiary  of  Public  Serv¬ 
ice  Company  of  Colorado,  which  is  in 
turn  a  subsidiary  of  Cities  Service  Power 
&  Light  Company,  a  registered  holding 
company,  proposes  to  liquidate  and  dis¬ 
solve.  As  a  means  thereof.  Public  Serv¬ 
ice  Company  of  Colorado  proposes  to 
acquire  all  the  assets  and  assume  the 
obligations  of  United  Hydro  Electric 
Company.  All  the  outstanding  stock 
(2,000  shares  of  common  and  2,000  shares 
of  preferred)  of  United  Hydro  Electric 
Company,  all  of  which,  except  directors’ 


qualifying  shares,  are  owned  by  Public 
Service  Company  of  Colorado,  will  be 
surrendered  and  retired.  $156,138.83  of 
accounts  receivable  due  from  United 
Hydro  Electric  Company  to  Public  Serv¬ 
ice  Company  of  Colorado  as  at  November 
30,  1940,  will  be  cancelled.  Among  the 
assets  to  be  acquired  by  Public  Service 
Company  of  Colorado  is  the  total  author¬ 
ized  and  outstanding  capital  stock  of 
Green  and  Clear  Lakes  Company,  a  sub¬ 
sidiary  of  United  Hydro  Electric  Com¬ 
pany:  and 

Said  joint  declaration  and  application 
having  been  filed  on  January  13,  1941, 
and  an  amendment  thereto  having  been 
filed  on  February  10,  1941,  and  notice  of 
said  filing  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule  U-8 
and  promulgated  pursuant  to  said  Act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  declaration  and  application  within 
the  period  specified  in  said  notice  or 
otherwise,  and  not  having  ordered  a  hear¬ 
ing  thereon;  and 

The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration  to  become 
effective  and  with  respect  to  said  appli¬ 
cation  under  section  10  of  said  Act  that 
no  adverse  findings  are  necessary  under 
section  10  (b)  and  section  10  (c)  (1)  of 
said  Act,  and  that  the  transaction  in¬ 
volved  has  the  tendency  required  by  sec¬ 
tion  10  (c)  (2)  of  said  Act,  and  being  sat¬ 
isfied  that  the  effective  date  of  such  dec¬ 
laration,  as  amended,  and  the  date  of 
granting  such  application,  as  amended, 
should  be  advanced. 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  declaration,  as  amended,  be, 
and  hereby  is,  permitted  to  become  effec¬ 
tive,  and  that  the  aforesaid  application, 
as  amended,  be,  and  hereby  is,  granted 
forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1134;  Filed,  February  15,  1941; 

11:40  a.  m  ] 


[File  No.  70-181 

In  the  Matter  of  General  Water  Gas 
&  Electric  Company 

order  amending  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  February,  A.  D.  1941. 

General  Water  Gas  &  Electric  Com¬ 
pany  having  filed  an  application  pur- 
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suant  to  Rule  U-12C-1  adopted  under 
section  12  (c)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  for  approval 
of  the  purchase  of  General  Water  Works 
Corporation  Fifteen  Year  5%  First  Lien 
and  Collateral  Trust  Gold  Bonds,  Series 
A,  due  June  1,  1943  (assumed  by  General 
Water  Gas  &  Electric  Company) ;  and 
The  Commission  in  an  order  dated  July 
81,  1940,  having  approved  the  purchase 
of  as  many  of  said  bonds  as  might  be 
purchased  with  the  sum  of  $343,000, 
which  order  contained  the  condition  that 
it  should  expire  on  December  31,  1940; 
and 

Applicant  having  advised  the  Commis¬ 
sion  that  as  of  December  31,  1940,  it  had 
on  hand  the  sum  of  $1,500  unexpended 
out  of  the  amount  authorized  for  the  pur¬ 
chase  of  the  said  bonds  and  applicant 
having  accordingly  requested  that  the 
expiration  date  of  the  order,  as  aforesaid, 
be  extended;  and 

The  Commission  deeming  it  in  the 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  such  request 
be  granted: 

Now,  therefore,  it  is  ordered,  That  Con¬ 
dition  No.  4  attached  to  the  Commission’s 
order  of  July  31,  1940,  be  and  the  same 
hereby  is  amended  so  that  it  shall  read 
as  follows: 

(4)  That  this  order  shall  be  summarily 
revocable  if  at  any  time  this  Commission 
shall  deem  the  circumstances  are  such  as 
to  make  further  purchases  no  longer 
compatible  with  the  public  interest  or 
the  interest  of  investors  and  consumers. 
In  any  event  this  order  shall  expire  on 
February  15,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-1172;  Filed,  February  17,  1941; 

11:39  a.  m.) 


[File  No.  70-242] 

In  the  Matter  of  Cities  Service 
Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  February,  A.  D.  1941. 

Cities  Service  Company  having  filed 
an  application  and  declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  particularly  section  10,  and 
Rule  U-12B-1,  promulgated  under  said 
Act,  with  respect  to  increasing  the  ag¬ 
gregate  amount  of  its  investments  in 
securities  of  and  advances  to  the  follow¬ 
ing  companies:  Empire  Gas  and  Fuel 
Company,  Cities  Service  Oil  Company 
(Delaware) ,  Cities  Service  Oil  Company, 
Limited,  Indian  Territory  Illuminating 
Oil  Company,  Empire  Pipeline  Company, 
Cities  Service  Oil  Company  (Pennsyl¬ 
vania),  Arkansas  Fuel  Oil  Company, 
Richfield  Oil  Corporation,  Natural  Gas 


Pipeline  Company  of  America,  Cities 
Service  Gas  Company,  Penn-York  Nat¬ 
ural  Gas  Corporation,  Sixty  Wall  Tower, 
Inc.,  Sixty  Wall  Street,  and  Chesebrough 
Building  Company;  such  increase  to  be 
made  during  the  year  next  ensuing  from 
the  date  of  this  Order  and  to  be  in  an 
amount  not  to  exceed  $12,000,000  and  to 
be  made  as  it  appears  desirable  to  Cities 
Service  Company  that  such  increase 
should  be  made; 

Said  application  and  declaration  hav¬ 
ing  been  filed  on  January  29,  1941  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  under  said  Act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  and  declaration  within 
the  period  specified  in  said  notice,  or  oth¬ 
erwise,  and  not  having  ordered  a  hearing 
thereon;  and  the  above  named  party  hav¬ 
ing  requested  that  said  application  be 
granted  and  that  said  declaration  be  al¬ 
lowed  to  become  effective  on  or  before 
February  15,  1941;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to  per¬ 
mit  the  said  declaration  pursuant  to  Rule 
U-12B-1  to  become  effective  and  finding 
with  respect  to  said  application  under 
section  10  of  said  Act  that  no  adverse 
findings  are  necessary  under  section 
10  (b)  and  section  10  (c)  of  said  Act  and 
being  satisfied  that  the  date  permitting 
said  declaration  to  become  effective  and 
the  date  of  granting  such  application 
should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-8  and  the  applicable  provisions  of  the 
Act,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-9,  that  the  afore¬ 
said  declaration  be  and  the  same  hereby 
is  permitted  to  become  effective  forthwith 
and  the  aforesaid  application  is  granted 
forthwith. 

By  the  Commission.  Commissioner 
Healy  dissented  for  the  reasons  set  forth 
in  his  memorandum  of  April  1, 1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1171;  Filed  February  17,  1941; 

11:89  a.  m  ] 


[File  No.  70-240] 

In  the  Matter  of  Louisiana  Ice  &  Elec¬ 
tric  Company,  Inc. 

ORDER  PERMITTING  DECLARATION  TO 
BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  February,  A.  D.  1941. 

Louisiana  Ice  &  Electric  Company,  Inc., 
a  subsidiary  of  Utilities  Stock  &  Bond 
Corporation,  a  registered  holding  com¬ 
pany,  having  filed  a  declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  particularly  section  7  thereof, 
regarding  the  issuance  and  sale  of  (a) 
$570,000  principal  amount  of  First  Mort¬ 
gage  3%%  Bonds,  Series  A,  due  January 


1, 1961,  to  the  John  Hancock  Mutual  Life 
Insurance  Company  at  99%  of  the  prin¬ 
cipal  amount  thereof  plus  accrued  inter¬ 
est,  and  (b)  $190,000  principal  amount 
of  2V2%  Serial  Notes,  due  annually  from 
April  1, 1942  to  April  1, 1946,  inclusive,  to 
the  City  National  Bank  and  Trust  Com¬ 
pany  of  Chicago  at  the  principal  amount 
thereof ; 

The  declarant  proposing  to  use  the 
proceeds  of  said  sale  for  the  redemption 
of  its  present  indebtedness  aggregating 
$477,000  principal  amount  and  to  defray 
in  part  the  cost  of  its  construction  pro¬ 
gram  for  1941; 

Said  declaration  having  been  filed  on 
January  27,  1941,  certain  amendments 
having  been  filed  thereto,  the  last  of  said 
amendments  having  been  filed  on  Feb¬ 
ruary  13, 1941;  notice  of  said  filing  having 
been  duly  given  in  the  manner  and  form 
prescribed  by  Rule  U-8  promulgated  pur¬ 
suant  to  said  Act;  and  the  Commission 
not  having  received  a  request  for  hearing 
with  respect  to  said  declaration  within 
the  period  prescribed  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 
The  declarant  having  requested  that 
the  Commission  advance  the  date  of  per- 
j  mitting  the  declaration  as  amended  to 
become  effective;  and 
The  Commission  finding  that  the 
declaration  as  amended  satisfies  the  re¬ 
quirements  of  section  7  (c)  and  that  no 
adverse  findings  are  necessary  under 
section  7  (d)  of  said  Act; 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-8  and  the  applicable  provisions  of  said 
Act,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-9,  that  the  afore¬ 
said  declaration,  as  amended,  be  and  the 
same  hereby  is  permitted  to  become  ef¬ 
fective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1, 1940. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1170;  Filed,  February  17,  1941; 

11:38  a.  m.J 


[File  No.  812-132] 

In  the  Matter  of  Atlas  Corporation 
notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  February,  A.  D.  1941. 

Atlas  Corporation,  a  registered  closed- 
end  management  company,  having  duly 
filed  an  application  pursuant  to  the  pro¬ 
visions  of  section  23  (c)  (3)  of  the  Invest¬ 
ment  Company  Act  of  1940  for  an  order 
permitting  it  to  purchase  6,650  shares  of 
its  Common  Stock  and  1,563  shares  of 
its  6%  Preferred  Stock  from  persons  not 
affiliated  with  its  management  or  any 
affiliated  persons  of  such  persons,  at  a 
price  of  $6.75  per  share  for  the  Common 
Stock  and  $48  per  share  for  the  6%  Pre‘ 
ferred  Stock,  which  prices  represent  the 
closing  market  prices  of  said  shares  on 
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the  New  York  Stock  Exchange,  on  Feb¬ 
ruary  13,  1941,  the  date  of  the  agreement 
for  the  purchase  of  said  shares. 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  application  of  the  above 
named  applicant  under  the  applicable 
provisions  of  said  Act  and  the  Rules  of 
the  Commission  thereunder  be  held  on 
February  19,  1941,  at  9:45  o’clock  in  the 
forenoon  of  that  day  in  the  Securities 
and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C. 
On  such  date  the  hearing  room  clerk 
will  advise  interested  parties  where  such 
hearing  will  be  held.  After  commence¬ 
ment  of  such  hearing  the  same  may  be 
continued  by  the  trial  examiner  and  such 
continued  hearing  may  be  held  in  the 
same  or  such  other  place  as  the  trial 
examiner  may  designate. 

It  is  further  ordered.  That  Charles  S. 
Moore,  Esq.,  or  any  other  officer  or  officers 
of  the  Commission  designated  for  that 
purpose  shall  preside  at  the  hearing  on 
such  application.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment  Com¬ 
pany  Act  of  1940  and  to  trial  examiners 
under  the  Commission’s  Rules  of  Prac¬ 
tice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  concerned  or  to 
any  person  or  persons  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1168;  Filed,  February  17,  1941; 

11:38  a.  m.J 

No.  33 - 5 


[File  No.  60-16] 

In  the  Matter  of  Blair  &  Co.,  Inc. I 
Schroder,  Rockefeller  &  Co.,  Incor¬ 
porated;  Emanuel  &  Co.;  A.  C.  Allyn 
and  Company,  Incorporated;  W.  C. 
Langley  &  Co.;  Granbery,  Marache 
&  Lord;  Jointly  and  Severally,  Re¬ 
spondents 

ORDER  CHANGING  PLACE  OF  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  February,  A.  D.  1941. 

Orders  having  been  entered  on  the  7th 
day  of  June  1940,  and  on  the  12th  day  of 
July  1940,  providing  for  the  hearing  in 
the  above  entitled  cause  be  held  at  the 
offices  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.;  the  hearing 
herein  having  been  adjourned  subject  to 
the  call  of  the  Trial  Examiner  and  hav¬ 
ing  been  called  for  the  17th  day  of  Feb¬ 
ruary,  1941,  at  10  A.  M.  at  the  above 
named  place,  and  it  appearing  to  the 
Commission  that  the  convenience  of  all 
persons  concerned  would  be  better  served 
by  holding  said  hearing  in  the  City  of 
New  York,  New  York; 

It  is  ordered,  That  said  reconvened 
hearing  be  held  at  the  offices  of  the  Se¬ 
curities  and  Exchange  Commission,  120 
Broadway,  New  York,  New  York,  at  10 
A.  M.  on  the  17th  day  of  February  1941. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1167;  Filed,  February  17,  1941; 

11:38  a.  m  ] 


[File  No.  60-15] 

In  the  Matter  of  Blair  &  Co.,  Inc., 
Schroder,  Rockefeller  &  Co.,  Incor¬ 
porated,  Emanuel  &  Co.,  A.  C.  Allyn 
and  Company,  Incorporated,  W.  C. 
Langley  &  Co.,  Granbery,  Marache  & 
Lord,  Jointly  and  Severally,  Re¬ 
spondents 

ORDER  DESIGNATING  NEW  TRIAL  EXAMINER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  17th  day  of  February,  A.  D.  1941. 

Orders  having  been  entered  on  the 
7th  day  of  June  1940,  and  the  12th  day 
of  July  1940,  designating  Willis  E.  Monty 
or  any  other  officer  or  officers  of  the  Com¬ 
mission  designated  by  it  for  that  purpose 
to  preside  at  the  hearings  herein;  and  an 
order  having  been  entered  on  the  11th  day 
of  February  1941,  designating  Harold  B. 
Teegarden  to  preside  at  the  reconvened 
hearing  beginning  on  the  17th  day  of 
February  1941,  in  the  place  and  stead  of 
and  with  the  same  powers  and  duties  as 
said  Willis  E.  Monty;  and  the  Commis¬ 
sion  having  this  day  ordered  that  said 
reconvened  hearing  take  place  in  the  City 
of  New  York,  New  York,  instead  of  the 
City  of  Washington,  D.  C.,  as  heretofore 
ordered;  and  Harold  B.  Teegarden  being 
unable  to  preside  at  said  hearing; 

It  is  ordered,  That  Adrian  C.  Hum¬ 
phreys,  an  officer  of  the  Commission  be 
and  he  hereby  is  designated  to  preside  as 
Trial  Examiner  in  the  place  and  stead  of 
and  with  the  same  powers  and  duties  as 
the  Trial  Examiner  heretofore  designated 
to  preside  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1169;  Filed.  February  17,  1941; 

1  11:38  a.  m.j 


